CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING
September 13, 2016
 
MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council members: Kevin Woolstencroft, Mark Anderson Randy LaFoy and Bill Hullsiek.  

STAFF PRESENT: Mike Anderson, City Administrator; Alan Kantrud, City Attorney; and Jack Kramer, Building Official

OTHERS PRESENT: Kathy Blegen-Huntley, Steve Schad, Megan Malvey, John Waller, Gene Ruehle, Doug Danks, James and Margie Nelson, and others.

Mayor Wingfield called the regular meeting to order at 7:00 p.m. The Pledge of Allegiance was recited.

AGENDA APPROVAL: 

Mayor Wingfield: She informed those in attendance that Patty Wetterling, who was scheduled to speak at the meeting, would not be able to make it. She will reschedule her visit for a future City Council meeting - to be determined.  

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APROVE THE AGENDA. ALL AYES. MOTION PASSED.

OPEN PUBLIC FORUM: 

John Waller (14010 Homestead Ave, Hugo MN): He is the manager of the Washington County Rice Creek Watershed. He invited a representative from the City to attend the Watershed meeting - time and date to be determined. To date, Birchwood has not been represented at these meetings. 

Gene Ruehle (262 Wildwood Ave): He gave an update from the Road Committee. The Committee suggests converting part of Hall Ave into a walk path. 

Mayor & Council Members: Would like to wait and analyze the effects of the new stop signs before approving additional safety measures. 

ANNOUNCEMENTS: The Fall Plant Exchange will take place on September 24th at 10AM. 

CITY BUSINESS – CONSENT AGENDA
A.   Approval of Special Meeting Minutes July 26, 2016

B.   Approval of Treasurer's Report

C.   Sheriff's Report

MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER LAFOY TO APROVE THE CONSENT AGENDA AS AMENDED. ALL AYES. MOTION PASSED.

D.   Approval of Regular Meeting Minutes from July 12, August 17, 2016

Mayor Wingfield: She asked that the word "pervious service" on p. 8 be corrected to read "pervious surface." She also confirmed with Administrator Anderson how the leaf pickup will work this Fall. Anderson will contact H&B Services to confirm correct procedure for leaf pickup. 

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APROVE THE JULY REGULAR MEETING MINUTES, AS DISCUSSED. ALL AYES. MOTION PASSED.

CITY BUSINESS - REGULAR AGENDA

A.   Second Reading Safety Committee Ordinance 

Administrator Anderson: He provided the procedural history of this ordinance.

Mayor Wingfield: Opened the floor to public hearing on this issue.

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO CLOSE THE PUBLIC HEARING. ALL AYES. MOTION PASSED.

Mayor Wingfield: Invited Kathy Blegen-Huntley to stand and explain the proposed ordinance. 

Kathy Blegen-Huntley: She further explained the intent for this ordinance and the effort that has been expended by the Safety Committee to make the ordinance fair and legally defensible. 

Mayor and Council Members: Thanked the committee for their efforts. 

MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER LAFOY TO APPROVE THE CODE AS PRESENTED BY THE SAFETY COMMITTEE. ALL AYES. MOTION PASSED.

Administrator Anderson: Presented the summary resolution for this code and made corrections per Council's instruction.

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APPROVE THE SUMMARY RESOLUTION AS AMENDED. ALL AYES. MOTION PASSED.

B.   Second Reading of Ordinance 605.043 and Striking Language 607.360 (Dogs in the Parks)

Mayor Wingfield: Opened the Public Hearing. 
Mayor Wingfield: She provided a background on this issue stating that there have been issues with dogs at the beach and residents would like to see Kay beach off limits to dogs. She also mentioned that dogs can enter the other easements on a leash as well as Tighe Schmitz Park. Then she stated that having a safe zone at Kay beach for kids is necessary for parents to not have to worry about their kids being bitten or getting sick from feces in the sand. She then asked for a motion to close the Public Hearing. 

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER WOOLSTENCROFT TO CLOSE THE PUBLIC HEARING. ALL AYES. MOTION PASSED.

Administrator Anderson: Presented the proposed ordinance language as approved by the Planning Commission. Commissioners voted to keep 605.043 as written, strike 607.360 altogether, and change the definition of restraint under 605.040 to mean "leashed." 

Mayor and Council Members: Deliberated over the Planning Commission's recommendation and accepted the recommendation to strike 607.360 but not to change 605.040.

Mayor Wingfield: Informed the council she was content with striking 607.360 but would like to see 
Kay Beach off limits to pets. She explained that all other beaches in White Bear Lake had pets off limits where swimmers were present. 

MOTION WAS MADE BY MAYOR WINGFIELD AND SECONDED BY COUNCIL MEMBER LAFOY TO STRIKE 607.360 FROM CITY CODE. ALL AYES. MOTION PASSED.   

Mayor Wingfield:  Then brought into discussion 605.043 on allowing or not allowing dogs into Kay Beach. 

Council Member Woolstencroft: Stated he would like to see dogs allowed in Kay Beach.

Mayor and Council Members: Discussed the language to 605.043 and remove Kay Beach and service dogs from the current language. 

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APPROVE CHANGES TO 605.043 AS DISCUSSED. FOUR AYES. MAYOR WINGFIELD OPPOSED. MOTION PASSED.

Mayor Wingfield: Requested Administrator Anderson publish the code as changed; no need to publish a summary. 

C.   Approval of Ordinance 2016-08-16: Opting Out of Temporary Family Health Care Dwellings
Attorney Kantrud: Provided background to this ordinance. 
Mayor Wingfield: Opened the floor for public hearing on this issue.
MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO CLOSE THE PUBLIC HEARING. ALL AYES. MOTION PASSED.

Doug Danks: He explained that the Planning Commission agreed with opting out of this statute but also felt that the underlying intent of this statute was worth the City's attention to solving the problem in another way. 

Mayor and Council Members: Agreed that they would support the Planning Commission looking into this issue further and find another solution. 

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER WOOLSTENCROFT TO APPROVE THE ORDINACNE AS PROPOSED. ALL AYES. MOTION PASSED.

D.   Patty Wetterling Presentation . 
Mayor Wingfield: Explained the need to vote on a new November Council Meeting date due to the conflict with Election Day.  She suggested holding Council Meeting on November 1 and offered to coordinate rescheduling Patty Wetterling. She also asked Administrator Anderson to publish the Wetterling visit on the City website and possibly in the White Bear Press newspaper.
MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER ANDERSON TO MOVE THE NOVEMBER COUNCIL MEETING TO NOVEMBER 1. ALL AYES. MOTION PASSED.

E.   Resolution 2016-19, Establishing the Preliminary Levy Certification for the City's 2016 General Fund at $326,299.
Mike Anderson: Explained the proposed Levy is consistent with previous years which the City has been operating at and sees no need to raise the Levy based on the cost the City needs to operate.
Mayor and Council Members: Deliberated potential programs that could increase the Levy but decided the budget had enough money for miscellaneous expenses to cover these programs. Any programs exceeding the budget will be funded through private donations.
MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER WOOLSTENCROFT TO APPROVE RESOLUTION 2016-19. ALL AYES. MOTION PASSED.

F.   First Reading: Impervious Surface 
Mayor Wingfield: She explained that the Planning Commission reviewed the Dellwood impervious ordinance and felt it was too complicated. The DNR requires that Shoreland overlay districts, which Birchwood is, cap their impervious surface at 25%. The problem is that Birchwood Village doesn't currently include impervious surfaces that are common to almost every other City’s ordinances, such as swimming pools and decks. The DNR, for example applies pools and decks to its impervious figure.

Doug Danks: Dellwood's ordinance is not too complex, rather it is too vague and general. The Planning Commission gives a unanimous and strong recommendation to keep the language as it currently exists. If need be, the Commission would be willing to add a line item to the existing language to include swimming pools. The Planning Commission deals with impervious surface more than any other issue - it's part of everything they do. The existing language is well tested and has served the Commission and City well. Birchwood's current ordinance is more specific than others the Commission looked at. With smaller lot sizes and greater density, such as White Bear Lake and Birchwood Village, these ordinances get tested. The current policy in Birchwood is that decks should not count as impervious surface unless they are solid surface or have an impervious layer under the deck. Otherwise, the open spaces between the deck allows water to drain beneath. The Commission wants to leave room in the ordinance for partially pervious products because Birchwood has such small lot sizes.

Attorney Kantrud: He likes the idea of adding to the specificity of the existing ordinance, rather than replacing the existing ordinance with a more general ordinance.

Mayor Wingfield: Her concern is with the engineered pavement products that are only pervious if maintained - if these surfaces are not maintained then they should be treated as impervious.

Doug Danks: We could go back to having the City Engineer review these. Engineered products become less pervious but not completely impervious. He has reservations about backing the Commission into a corner where they don't have the tools necessary to help them make a determination. The Commission could take a look at including decks and pavers as impervious surfaces if they can also allow mitigating measures that would make them pervious. He requests that the Council table any movement on this topic until the Planning Commission can meet with Sherry.

Mayor Wingfield: This topic is beyond everyone's experience at the meeting. Accordingly, city planner Sherry Buss should be invited to give input.

The council agreed that Ms. Buss should to come to joint City Council/Planning Commission meeting to help resolve this issue.

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO TABLE THIS TOPIC. ALL AYES. MOTION PASSED.

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO HOLD A JOINT COUNCIL WORKSHOP WITH THE PLANNING COMMISSION AND SHERRY. ALL AYES. MOTION PASSED.

Council Member LaFoy: He asked Administrator Anderson to schedule this Workshop

G.   Siltation at 232 Wildwood Ave Discussion 
James and Margie Nelson (256 Wildwood): Showed and explained a video of silt runoff from 232 Wildwood during a rainstorm. 
Jack Kramer (Building Official): Provided the history behind the 232 Wildwood project and efforts that had been made by City staff to stop the siltation.
Attorney Kantrud: Provided a legal analysis and advice. 
Doug Danks: Compared the project differences from 232 Wildwood to other projects. 
John Waller: He offered Council advice for solving siltation within constructions sites. He will also check the permit for this site.
Mayor and Council Members: Deliberated this issue. Attorney Kantrud will work with Administrator Anderson to establish code language to resolve siltation and work with the building Official to initiate a formal complaint.
H.   Mayor Wingfield:
	a.   Halls Marsh
Mayor Wingfield: She provided a background to the Halls Marsh situation. Currently the pipe running from the Marsh to the Lake has been clogged and does not allow for proper drainage. Rice Creek Watershed has stated that it is the next budget item to get fixed in late 2016 or early 2017. 
John Waller: He explained the relationship between Halls Marsh and the Rice Creek Watershed District. The Watershed District owns Halls Marsh and is responsible for maintaining and repairing it.
MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APPROVE THE RESOLUTION. ALL AYES. MOTION PASSED.
	b.   Impeller/Swiffer Cost Issue
Mayor Wingfield: She provided an update of her conversation with City Engineer Steve Thatcher regarding the lift station / impeller problem. The waste stream seems to be the cause of the problem - improper sewer disposal practices of “flushables” and other items not permitted to be flushed go down into the lift stations, causing the lift station pump to work harder which wares on the impellers at a faster rate than normal. 
Mayor and Council Members: Discussed ways to educate residents on sewer practices. 
	c.   Letter to Mahtomedi 
Mayor and Council Members: Discussed a letter the Mayor has drafted to Mahtomedi, inviting them to join Birchwood in working to reduce traffic speeds and add safer pedestrian options throughout the two communities. The discussion revolved around the increased speed once motorists got past Hall & Jay Street. It appears that they speed up heading towards Mahtomedi to make up for lost time travelling through Birchwood. Council would like Mahtomedi to help decrease speed along Hall to disinterest motorists from using Hall as a pass through from WBL to Mahtomedi. 
I.   First Reading: Ordinance 302.045 and 302.070 Discussion - Fence 
Jack Kramer: Introduced proposed ordinance language that included a requirement that the fence not be placed more than 3" above grade.
Administrator Anderson: He pointed out that Jack's proposed language is included in the memo but the two subsequent pages after the memo was added by Anderson and was based off of the direction given at the past City Council meeting.
Mayor Wingfield: She asked Attorney Kantrud if there be any good reason for having fence height governed by two separate codes; 302.045 and 302.070. If not, she proposes cutting out fence height language from 302.045. 
Attorney Kantrud: He said there is no need to have both ordinances cover fences. He recommends the ordinance stipulate 6'-6" (78") for any part of the fence, be it post or pickets. 
Council Member Hullsiek: Said that he interprets the current ordinance to include fence posts in the 6'-6" height maximum.
Larry and Susan Mahoney (479 Lake Ave): Introduced their interpretation of the code and showed pictures of various fences throughout the City. 
Attorney Kantrud: Said he would draft an ordinance revising height restrictions to 6'-6" (78") for the highest part of the fence or post. He will present this at next month's meeting to be read as a first reading.
J.   Planning and Zoning: Permission to begin discussions with White Bear Lake
Mayor and Council Members: Discussed whether to have Administrator Anderson ask the City of White Bear Lake about performing Birchwood's Planning and Zoning duties. 
MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APPROVE ASKING THE CITY OF WHITE BEAR LAKE ABOUT ENTERING A JOINT POWERS AGREEMENT FOR PLANNING AND ZONING . ALL AYES. MOTION PASSED.
K.   Dock Association presentation at October meeting

Mayor and Council Members: Discussed the need to update the dock usage and the waiting list and specific information the council is requesting from the dock association. They also discussed the status of the docks and the beaches. Administrator Anderson will find out when the next Dock Association meeting will take place. 

L.   WBLCD: Appointment of Paul Steinhauser as Birchwood Representative
Mayor and Council Members: Paul Steinhauser submitted a letter requesting consideration for the position of WBLCD board member.  The council discussed appointing Paul Steinhauser as Birchwood's representative with the White Bear Lake Conservation District. 

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER ANDERSON TO APPOINT PAUL STEINHAUSER AS BIRCHWOODS WBLCD REPRESENTATIVE. ALL AYES. MOTION PASSED.

M.   City Administrator's Report

	a. City Portable Restrooms

Administrator Anderson: He introduced a quote received from AirFresh Industries to maintain the City's portable restrooms. 

Mayor and Council Members: Discussed whether to accept the quote to replace Onsite Sanitation's services and if so, when. 

	b.   AC Unit at City Hall 

Administrator Anderson: Informed the Council of the need to replace City Halls A/C unit. The existing unit is over 18 years old and has experienced several problems recently. 

Mayor and Council Members: Discussed a quote received to replace the entire A/C unit. Administrator Anderson will seek quotes from additional companies. 

ADJOURN

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER ANDERSON TO ADJOURN THE MEETING. ALL AYES. MOTION PASSED. MEETING ADJOURNED AT 9:59 P.M.





___________________
Mary Wingfield
Mayor
  

ATTEST:


___________________
Mike Anderson
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