AGENDA OF THE PLANNING
COMMISSION
CITY OF BIRCHWOOD VILLAGE
WASHINGTON COUNTY, MINNESOTA
August 31, 2020
7:00 P.M.

CALL TO ORDER

In light of the Governor’s Executive Order regarding social-distancing and restrictions on
gatherings, the Planning Commission of The City of Birchwood Village is conducting its
meetings using interactive web-based technology. Pursuant to Minnesota Statutes, Chapter
13D. 021 Subdivision 1(1) the City of Birchwood is declaring that, “an in-person meeting or a
meeting conducted under section 13D.02 is not practical or prudent because of a health
pandemic...”

The meeting will be conducted using the Zoom meeting platform, which allows for video-

conferencing or teleconferencing, and the details of that are directly below for participating.

If you plan to attend it is suggested that you familiarize yourself with the technology in

advance. If you plan to participate than you must either:

1. send your name, topic you plan to speak on, and the phone number you will be calling
from to City Hall by noon the day before the meeting; or

2. join the meeting no later than 6:45pm to coordinate with the Moderator.

The Moderator of the meeting shall be City Administrator Tobin Lay and all participants,
except Planning Commissioners, shall have their microphones muted unless recognized by
the Commission Chair, whose microphone will remain active for the entire meeting. Public
Hearings shall be honored using this technology.

The Birchwood Village Planning Commission is inviting you to its August 31 Zoom meeting.

Time: Aug 31, 2020 7:00 PM Central Time (US and Canada)

Join Zoom Meeting:
https://us02web.zoom.us/j/83032249037?pwd=Wnp6dWRSV1J1akxLVmdORTNOSmZjdz09

Meeting ID: 830 3224 9037
Passcode: 384079
Phone: +1 312 626 6799 US (Chicago)

* Denotes items that have supporting documentation provided




APPROVE AGENDA

REGULAR AGENDA

A. Review Variance Case No. 20-03-VB for 701 Hall Avenue* (pp. 3-23 & 51-54)
1. Public Hearing
2. Discuss & Recommendation to City Council
B. Review Variance Case No. 20-05-VB for 221 Wildwood Avenue* (pp. 25-49 & 55-58)
1. Public Hearing
2. Discuss & Recommendation to City Council

ADJOURN

CASE NO. 20-03-VB 701 HALL AVE

Application pp. 5-17
Staff Memo pp. 19-22
City Codes p. 23
Variance Findings Form (blank) ---------------- pp. 51-54

CASE NO. 20-05-VB 221 WILDWOOD AVE

Application pp. 27-42
Staff Memo pp. 43-46
City Codes pp. 47-49
Variance Findings Form (blank) ---------------- pp. 55-58

* Denotes items that have supporting documentation provided




VARIANCE CASE
NO. 20-03-VB

701 HALL AVENUE






REGULARA
APPLICATION

City of Birchwood Village

Petition for Variance Application

207 Birchwood Ave, Birchwood, MN 55110
Phone: 651-426-3403 Fax: 651-426-7747
Email: info@cityofbirchwood.com

FOR OFFICIAL USE ONLY
Application Received Date: _8/4/2020 Amount Paid: $_300.00
Payment Type (Circle One): Cash / Check / Money Order / Credit Card
Check/Money Order #_6074

Application Complete? Yes)(.\l _ If no, date applicagion was deemed complete: 8/14/2020
Signature of City Planner: . Date: ¥ / / "f / ir

Completed requests for variances submitted prior to the first Thursday of the month will be
considered by the Planning Commission at its next meeting on the fourth Thursday of the month.
Requests submitted after the first Thursday of the month will be considered at the following
meeting. All final decisions on variance applications are made by the City Council, which meets
on the second Tuesday everv month.

1. Name of Applicant(s) Ernest (Bud) £ T\Du‘t\d J@ﬂ\‘jiﬁ

Address Q1 Hal Aveove
City Bie hweced \f\llaof 2. State A\ Zip Code 51O
Business Phone ) Home Phone -_

2. Address of Property Involved if different from above: n

3. Name of Property Owner(s) if diffcrent from above and describe Applicant’s interest in
the property:

30 2.020, 2. Setbacks
4. Specific Code Provisior® from which Variance is requested: 302.. 0 $0.4 Height

5. Describe in narrative form what the Applicant is proposing to do that requires a variance:
Wz wish te pivTect our sde and back Gelitlens with a deer bm‘ru_ar
oade % 2"x2" black polypaoylene netting attached 1o 3 high,
2 diameter black steel ples.” The' netting cxckeds +he (ode heweht Lot
} H'y the pAles are " rvor e Lot 10 she pacdk vewd, Yhe " feneg”
d:?cs roT et the 50 setback r‘e‘ti/ulnemenT For talls Vareh. On Xa\/ Steeet,
&0 setrbaachy Lo yemenyt Syemthe

e tence ‘coes not meet the 2.
et line
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Type of Project:

New Construction (empty lot)

0 Addition

o Demolition

w Landscaping

w Repair or removal of nonconforming structure
= Other (describe) _dger Sence

Type of Structure Involved:

Double Dwelling
Addition
Pool

Single Dwelling

Garage

Tennis Court

Grading/Filling

Other (describe) _degr Serce

0O a o

g g Q-0

17

Using the criteria from the City Code for a variance (see last page), explain why a
variance is justified in this situation and describe what “Practical Difficulties™ exist:

C A | ;
J¢g  Attadhment A

Describe any measures the Applicant is proposing to undertake if the variance is granted.
including measures to decrease the amount of water draining from the property:

The Yence has ne ebedd on water Flew “Mj"n';.- on the P.I‘ {'n' l“*;“'s}L

. Describe any alternatives the Applicant considered (if any) that do not require a variance:

ol il e

See  Attadhment ., R et oad

. Can an emergency vehicle (Fire Truck or Ambulance) access all structures on the

property after the proposed change? Yes X No o
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12. Does the proposed change bring any other nonconforming use into conformity with the
City Building Code? Yes o No g

If yes, explain:

13. Are there other governmental regulations that apply to the proposed action. including
requirements of the Rice Creek Watershed District? Yes O No ®

If yes, please identify the regulations AND attach evidence demonstrating compliance:

Fi

14. Please provide the applicable information in the following Table: &/~

~ EXISTING  PROPOSED  CHANGE

. Total Square Footage of Lot ¢

. Maximum Irxipervibus
Surface (25% of item 1)
. Roof Surface

. Sidewalks

Driveways

. Other Impervious Surface
. Total of Items 3-6

. Percent Impervious Surface

15. Please attach the following:

z Legal description of property.
% Plot plan drawn to scale showing existing and proposed new and changed
structures on the lot. Also show existing structures on adjacent lots. . -

f sl -
Y & -\\..{ L& T 5 = 2 X tt’ &% Chne \\“. i:)) :
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Criteria for Granting a Variance. Pursuant to Minn. Stat. Sec. 462.357, subd. 6, as it may be amended
from time to time, the Planning Commission may issue recommendations to the City Council for variances
from the provisions of this zoning code. A variance is a modification or variation of the provisions of this
zoning code as applied to a specific piece of property.

Variances to the strict application of the provisions of the Code may be granted, however, no variance may
be granted that would allow any use that is prohibited within the City. Conditions and safeguards may be
imposed on the variances so granted. A variance shall not be granted unless the following criteria are met:

SUBD. 1.

A. Variances shall only be permitted
i. when they are in harmony with the general purposes and intent of the ordinance and
ii. when the variances are consistent with the comprehensive plan.

B. Variances may be granted when the applicant for the variance establishes that there are practical
difficulties in complying with the zoning ordinance.

SUBD. 2. "Practical difficulties," as used in connection with the granting of a variance, means that

i. Special conditions or circumstances exist which are peculiar to the land, structure, or building
involved.

ii. The condition which result in the need for the variance were not created by the applicant's action
or design solution. The applicant shall have the burden of proof for showing that no other
reasonable design solution exists.

The granting of a variance will result in no increase in the amount of water draining from the
property.
iv. Granting the variance will not impair an adequate supply of light and air to adjacent property, or

unreasonably diminish or impair established property values within the surrounding area, or in any
other respect impair the public health, safety, or welfare of the residents of the City.

No variance shall be granted simply because there are no objections or because those who do not
object outnumber those who do.

vi. Financial gain or loss by the applicant shall not be considered if reasonable use for the property
exists under terms of the Zoning Code.

NOTICE:

*The City and its representatives accept no responsibility for errors and/or damages caused
due to incomplete and/or inaccurate information herein. It is the responsibility of the
applicant to ensure the accuracy and completeness of this information.

*The City will hold applicant responsible for any damage to public property that occurs in
the course of performing the activities of this permit.

*Under penalty of perjury the applicant declares that the information provided in and
enclosed herewith is complete and all documents represented are true and correct
representations of the actual project/building that will be built in conformance with such
representation if approved.

/%/.‘.’14/\(@)?5?1/%{ £\ Date: 0, // A / 2020

ﬁ
- / Page 4 of 4
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Signature of Applicant:




Attachment A — Response to Questions 8 and 10 Petition for Variance Application

302.020 DEFINITIONS 18. Fence. A permanent partition, structure, wall or gate erected

as a dividing marker or enclosure.

We submit that our “deer fence” does not fit the Code’s definition of a fence, but is
rather an animal barrier such as bird netting or chicken wire used to protect gardens.
Our animal barrier is not a “permanent structure, wall, or gate;” it is composed of posts
driven into the ground with no concrete footings, and the “fencing” itself is netting. It is
not a “dividing marker” or an “enclosure,” like a privacy fence. It is simply a protective

barrier against wild animals (deer) that devour plants.

We respectfully ask that the designation of our animal barrier as a “fence” be dropped,

and the need for a variance thereby negated.

If the designation is not changed, we continue with the request for variances as follows:

Code 302.020. STRUCTURE LOCATION REQUIREMENTS 2. MINIMUM SETBACK
REQUIREMENTS provide a minimum setback requirement of 50 feet from the Ordinary

High Water level of White Bear Lake, Hall's Marsh, and other wetlands for fences,' and

a fence setback of 20’ from lot lines adjoining Municipal Streets.

Variance from 50’ Setback from Hall’s Marsh OHW Level
The 50’ setback from Hall's Marsh OHW applies only to the five Birchwood Village

property owners (6 properties) whose properties adjoin Hall's Marsh. The effect of this
Code is to prohibit backyard fences on any of the properties, as the fence setback is
equal to the Structure setback (50 feet). The Code is unreasonable in singling out and
prohibiting five Birchwood Village property owners from using fences to protect and

promote safety on their properties.

1 MN DNR and Rice Creek Watershed District do not require fencing permits for land

adjacent to a wetland https://www.dnr.state.mn.us/permits/water/needpermit.ntml.
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Attachment A — Response to Questions 8 and 10 Petition for Variance Application

One could argue that some property owners on Iris and Lake should be subject to the
same Hall's Marsh setback restriction. Several houses and garages, driveways and
walkways on Lake and Iris are built within the 50’ setback limit of Hall's Marsh. This is
part of Birchwood Village’s character; we are not a cookie cutter community. However,
we do not believe that the Hall’'s Marsh setback requirement was designed to apply to
Lake and Iris properties for the same reason stated above: it is unreasonable given our

community and history.

As property owners on Hall’'s Marsh, we are the ones who care for the Marsh and put in
the extra effort to protect the Marsh and our property. We see no inherent risk to Hall's
Marsh as a result of our deer barrier; it does not restrict sightlines, or impair the quality
or flow of water entering Hall's Marsh from our property. It does not impede wildlife
movement: birds and animals have a clear path behind and along the sides of the
barrier. The deer barrier does no harm to the Marsh, the neighborhood, or to the
character of the City of Birchwood Village. For us, it allows the reasonable use and
enjoyment of our yard by saving our gardens from deer devastation. Importantly, it also
provides safety for young children and allows a homeowner to use the yard and to

protect a pet.

Variance from 20’ Setback from Lot Line Bordering Municipal Street

The Code requires fences to be set back 20’ from the “Lot Line or Land Boundary.” We
originally thought that Jay Street was the Land Boundary, and put the barrier at least 20°
from it, but we were told the barrier must be 20’ inside our lot line instead. However, Jay
Street runs above and at an angle to, rather than parallel with, our West lot line, and
ends up farther away from that lot line than most streets are from their adjoining lots.
Using the setbacks in the table below, the deer barrier is below and barely visible from
Jay, and in no way impairs sight lines or water flow. In addition, we are tasked with
caring for a City drainage easement along that lot line for street runoff into Hall's Marsh.
With plantings and pooling areas, we have helped to slow storm runoff and reduce the

flow of sediment into Hall’s Marsh. The 20’ setback limit would put the drainage

Page 2 of 5
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Attachment A — Response to Questions 8 and 10 Petition for Variance Application

easement outside the deer barrier, making it more difficult for us to care for the

easement and leaving the gardens open to deer destruction.

We respectfully ask that our request for variances to the setback requirements be
granted as shown on Exhibit B: (1) set back about 44 feet from the Ordinary High Water
line at the East property line, about 15 feet from it in the middle of the property, and
diminishing to no setback on the West side of our property, and (2) the West side yard
barrier set about 9’ inside the West lot line at the south (front, Pole 1) end, tapering to
within two feet of the West lot line at the north (back, Pole 7) end of the 90’ barrier.

The following table provides the approximate Setbacks for the Deer

Barrier along the West property line.

Feet
Feet Feet Setback
Between | Setback | From
Pole West from Lot | Edge of
location Poles Line Pavement
1 0 9.375 25.5
2 15.33 6.5625 24
3 14.5 4.6875 23.75
4 13.67 1.875 21.33
5 15.33 0 25
6 14.25 2.8125 27
7 13 1.875 28

302.070 CITY FENCE ORDINANCE. 4. Height. No fence shall exceed six feet six

inches (78”) in height above grade at any point. Posts shall not exceed 12 inches above

the adjacent fence.

Page 3 of 5
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Attachment A — Response to Questions 8 and 10 Petition for Variance Application

We request a variance to 302.070 CITY FENCE ORDINANCE paragraph 4. Experts
agree that a deer barrier must be 8 feet in height to prevent deer from entering and
damaging property. The recommended height is 1.5 feet higher than the height
provided by Code of 6 feet and 6 inches. To support the 8 foot netting height we are
using 8 foot poles, which are 6 inches higher than the maximum pole height allowed by
Code; however, the poles do not exceed the height of the barrier; they are the same 8
foot height as the netting. The argument, facts and references for this request are

further organized under Criteria for Granting a Variance.

Criteria for Granting a Variance

We believe that the Criteria for Granting a Variance are met under:

SUBD. 1. A and B:
Ai. The variances requested are in harmony with the ordinance and

A ii. The variances requested are consistent with the comprehensive plan.

B. There are practical difficulties in complying with the zoning ordinances.

SUBD . 2 “Practical difficulties:”

i. Special Circumstances or conditions exist.

a) Over the past 30 years the deer population has greatly increased, and the empty
lot adjoining ours is home to a new family of deer every year. Without a barrier, deer
have free access to devastate our gardens. Experts agree that an 8’ high fence is
required to keep white-tailed deer out of gardens: e.g.

https://pss.uvm.edu/ppp/articles/deerfences.html or https://awaytogarden.com/just-

saying-no-to-deer-with-fencing/ or https://savvygardening.com/deer-proof-gardens/ .

b) Much of our back yard is actually underwater in Hall's Marsh. The Code 50’
setback from the Ordinary High Water mark effectively prohibits any fence in our

back yard, since our house is at that setback. Protecting children and restraining

Page 4 of 5
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Attachment A — Response to Questions 8 and 10 Petition for Variance Application

pets, as well as gardening, are reasonable and ordinary uses of a yard, but the
Fence Code prohibits such usage for us.

b) Our West side yard, which adjoins Jay Street, includes an easement through
which the City of Birchwood sends runoff from its streets into Hall’'s Marsh. We have
landscaped the easement to reduce sedimentation runoff into the Marsh. Keeping
deer away from the vegetation is essential to protecting Hall's Marsh. This requires

putting the deer barrier within the 20" setback limit in the Code.

ii. Conditions were not created by the Applicant. The deer population explosion in

urban areas is pervasive. We have tried to protect our plants and gardens using
various remedies over the years. None of the following have worked: (a) commercial
deer repellant sprays; (b) Milorganite fertilizer; (c) various homemade sprays; [a, b,
and ¢ must be reapplied after every rain, but that’s actually too late, because deer
eat while it’s raining;] (d) dog hair; (e) Irish Spring soap shavings and sachets; (f)

night lights and radios; (g) fishing line at various heights.
Eliminating the gardens is not a reasonable solution. Other than a physical barrier,
we have been unable to find any reasonable way to keep the deer from ruining our

gardens.

iii. No increase in water draining from our property. The deer barrier has no negative

effect on water drainage.

iv. Granting the variance will not create impairment. The barrier is unobtrusive. (See

photos.) Most passers-by comment on how much they enjoy seeing our gardens, so
we believe the deer barrier does not negatively impact neighborhood property
values. The lack of a barrier, however, would lead to (as it has in the past) deer
destruction of hostas (200 varieties), lilies, roses, daylilies, and other perennials and

annuals.

Page 5 of §
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REGULAR A
STAFF MEMO

CITY OF BIRCHWOOD VILLAGE

MEMORANDUM
TO: Birchwood Village Planning Commission
FROM: Thatcher Engineering, Inc.

DATE: August 14, 2020
APPLICANT: Ernest (Bud) and Ruth Jensen, 701 Hall Avenue, Birchwood Village, MN

LOCATION: 701 Hall Avenue

REQUEST

Variance request #1: The Applicant is requesting a variance from City Code 302.020 Section 2.
1. The applicant requests a variance from the requirement that states a fence must be
setback as follows:
a. 20 feet from a lot line or land boundary.
b. 50 feet from the ordinary high water level of Hall's Marsh.

Variance request #2: The Applicant is requesting a variance from City Code 302.070 Section 4.
1. The applicant requests a variance from the requirement that states: “No fence shall
exceed six feet six inches (78") in height above grade at any point. Posts shall not
exceed 12 inches above the adjacent fence.

The request is because the applicant installed a deer barrier (deer fence) and did not know a
permit from the City of Birchwood Village is required.

SITE CHARACTERISTICS

The subject lot is 29,453 square feet in size according to the Washington County web site. The
lot is approximately 200 feet deep and 162 feet wide and contains a single-family residence with
an attached garage for three cars. Hall's Marsh ordinary high water level location is shown on
Attachment B of the application. Jay Street is at an angle to, rather than parallel with, the west
lot line and ends up farther away from that lot line than most streets are from their adjoining lots
(see Attachment B for the location of Jay Street).

PRACTICAL DIFFICULTY

1) Over the past 30 years the deer population has greatly increased and the empty lot is
home to a new family of deer every year.
2) Much of the back yard is actually underwater (Hall's Marsh).



3) The Code 50 foot setback from the ordinary high water level effectively prohibits any
fence in the back yard because the house is at that setback.

4) The west side yard, which adjoins Jay Street, includes a City drainage easement
through which the City of Birchwood sends runoff from its streets into Hall's Marsh. We
have landscaped the easement to reduce sedimentation runoff into the Marsh. Keeping
deer away from the vegetation is essential to protecting Hall's Marsh. This requires
putting the deer barrier within the 20" setback limit in the Code.

STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES

Minnesota State Statute 462.357 allows for a variance to be permitted only when:
(1) The proposed use is in harmony with the general purposes and intent of the City’s
zoning ordinance;
(2) The variance is consistent with the City’'s comprehensive plan; and,
(3) The applicant establishes that there are practical difficulties in complying with the zoning
ordinance.

Statutory criteria used to establish a practical difficulty include:

(1) The property owner proposes to use the property in a reasonable manner not permitted
by the zoning ordinance;

(2) The plight of the landowner is due to circumstances unique to the property not created
by the landowner; and
(3) The variance, if granted, will not alter the essential character of the locality.

CTY CODE REQUIREMENTS FOR PERMITTING VARIANCES

Sec 304.040 of the City Code states:

Variances to the strict application of the provisions of the Code may be granted, however,
no variance may be granted that would allow any use that is prohibited within the City.
Conditions and safeguards may be imposed on the variances so granted. A variance shall
not be granted unless the following criteria are met:

SUBD. 1.

A. Variances shall only be permitted

i. when they are in harmony with the general purposes and intent of the ordinance and

ii. when the variances are consistent with the comprehensive plan.
B. Variances may be granted when the applicant for the variance establishes that there are
practical difficulties in complying with the zoning ordinance.

SUBD. 2. "Practical difficulties," as used in connection with the granting of a variance,
means that

20



ANALYSIS

Special conditions or circumstances exist which are peculiar to the land, structure,
or building involved.

The condition which result in the need for the variance were not created by the
applicant's action or design solution. The applicant shall have the burden of proof
for showing that no other reasonable design solution exists.

The granting of a variance will result in no increase in the amount of water draining from
the property.

Granting the variance will not impair an adequate supply of light and air to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

No variance shall be granted simply because there are no objections or because those who
do not object outnumber those who do.

Financial gain or loss by the applicant shall not be considered if reasonable use for the
property exists under terms of the Zoning Code.

The lot has challenges because of the drainage easement and location of Hall's Marsh on it.

REASONS FOR RECOMMENDING VARIANCE APPROVAL

Variance request #1:

1. The lot has challenges because of the drainage easement and location of Hall's Marsh.
2. This project would preserve the essential character of the locality.

Variance request #2:

1. The lot has challenges because of the drainage easement and location of Hall's Marsh.
2. This project would preserve the essential character of the locality.

RESAONS FOR RECOMMENDING VARIANCE DENIAL

Variance request #1 and #2:

1. A primary goal of the City of Birchwood Village’'s Zoning Ordinance is “to ensure that a
non-conforming use is not intensified and that, over time, the non-conforming use will,
where possible, be brought into conformity with the Zoning Code.” The following could
be argued:

a. That they are not in harmony with the general purposes and intent of the

ordinance.

b. That the variances are not consistent with the comprehensive plan.

21



c. That the applicant for the variance has not established that there are practical
difficulties in complying with the zoning ordinance.

CONDITIONS

If approved, a requested variance may be approved subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted with this
application shall become part of the building permit.

2. Per City Code 304.090, the variance shall become null and void if the project has not

been completed or utilized within one year after the date it was granted, subject to
petition for extension by the City Council.

3. Land alteration my not cause adverse impact upon abutting property.

22



REGULAR A

CITY CODES
302.020. STRUCTURE LOCATION REQUIREMENTS
2. MINIMUM SETBACK REQUIREMENTS:
TYPE OF STRUCTURE
Lot line or Driveways & All Other
Land Boundary Fences Walkways Structures
Municipal Street
Front, Back, and Side 20 ft. 0 40 ft.
County Road
Front, Back, and Side 20 ft. 0 50 ft.
Ordinary High Water
Level of Lost Lake 75 ft. 75 ft. 75 ft.
Ordinary High Water
Level of White Bear
Lake, Hall's Marsh,
and other wetlands 50 ft. 50 ft. 50 ft.
All Other Lot Lines 0 ft. 1 ft. 10 ft.

The ordinary high water levels of three water bodies have been established to be the
following:

ORDINARY HIGH WATER LEVELS (Feet Above Mean Sea Level)

DNR ID #82-167 White Bear Lake 924.7 (NGVD, 1929)
DNR ID #82-134 Lost Lake 925.6 (NGVD, 1929)
DNR ID #82-480W Hall's Marsh 924.7 (NGVD, 1929)

302.070 CITY FENCE ORDINANCE.

4. Height. No fence shall exceed six feet six inches (78”) in height above grade at any
point. Posts shall not exceed 12 inches above the adjacent fence.

23
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VARIANCE CASE
NO. 20-05-VB

221 WILDWOOD AVENUE
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REGULAR B
APPLICATION

>, Gity of Birchwood Village Alg o, o

Petition for Variance Application

207 Birchwood Ave, Birchwood, MN 55110
5 {-‘E5.—-,_=-__:_9.L-_--—ijsi Phone: 651 -426—3.403 F'ax: 651-426-7747
Email: info@cityofbirchwood.com

FOR OFFICIAL USE ONLY

{ 3 / - (J@
Application Received Date: _ 9 20 30 Amount Paid: $ ﬁ o0

Payment Type (Ciccle One): Cash / @ Money Order / Credit Card
Check/Money Order # (L—?' <

Application Complete? @No 00, Ifno, date appligation yas deemed complete: 8/25/2020
Signature of City Planner: é % / é’z: Z é pate:_¥/25 /2

Completed requests for variances submitted prior to the first Thursday of the month will be
considered by the Planning Commission at its next meeting on the fourth Thursday of the month.
Requests submitted after the first Thursday of the month will be considered at the following
meeting. All final decisions on variance applications are made by the City Council, which meels
on the second Tuesday every month.

1,

Name of Applicant(s) _ Tamntt &« Rick €~ ﬁ an

Address (2210 Heathh<r ANC N.
City Hv 40 State M N Zip Code 55039

Business Phone Home Phone _ _

Address of Property Involved if different from above: 2 2| Wildwood Ave
white Beor Loke  aanN 55110~ 1622

Name of Property Owner(s) if different from above and describe Applicant’s interest in
the property:
NA

Specific Code Provision from which Variance is requested: _ 302, 020  Swe Attad H“-d
Describe in narrative form what the Applicant is proposing to do that requires a variance:

Seq, Atra i d

Page 1 of 4
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6. Type of Project:
New Construction (empty lot)

a
g Addition

R Demolition

o Landscaping

X Repair or removal of nonconforming structure

= Other (describe) (o 4 ans W/ Govaoe 0O 5\7_

7. Type of Structure Involved:

0 Single Dwelling o Double Dwelling
) Garage O Addition

| Tennis Court 0 Pool

o Grading/Filling

p Other (describe) _ Deta ¢ Md Gora 04 <

8. Using the criteria from the City Code for a variance (see last page), explain why a
variance is justified in this situation and describe what “Practical Difficulties” exist:

St Aﬁmcmc\

9. Describe any measures the Applicant is proposing to undertake if the variance is granted,
including measures to decrease the amount of water draining from the property:

S<R. Athochvd

10. Describe any alternatives the Applicant considered (if any) that do not require a variance:

S22, Adtacted

11. Can an emergency vehicle (Fire Truck or Ambulance) access all structures on the
property after the proposed change? Yes® Nono

Page 2 of 4
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12. Does the proposed change bring any other nonconforming use into conformity with the
City Building Code? Yesm No o

If yes, explain: S« Atk &CMA

13. Are there other governmental regulations that apply to the proposed action, including
requirements of the Rice Creek Watershed District? Yes O Nox

If yes, please identify the regulations AND attach evidence demonstrating compliance:

14, Please provide the applicable information in the following Table:

R ——

EXISTING PROPOSED CHANGE

1. Total Square Footage of Lot
" 5 21995

2. Maximum Impervious

Surface (25% of item 1) 54919 5499
3. Roof Surface
2333 39490 + (607
4. Sidewalks ‘
5. Driveways
3414 1584 . {2325 D
6. Other Impervious Surface
| 9se. 461 1 <£4%1>
7. Total of Items 3-6 ‘ _ .
i %699 >4.90 {12099
8. Percent Impervious Surface
307 2S ‘j’

15. Please attach the following:

R Legal description of property.
] Plot plan drawn to scale showing existing and proposed new and changed
structures on the lot. Also show existing structures on adjacent lots.

Page 3 of 4
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Criteria for Granting a Variance. Pursuant to Minn. Stat. Sec. 462.357, subd., 6, as it may be amended
from time to time, the Planning Commission may issue recommendations to the City Council for variances
from the provisions of this zoning code. A variance is a modification or variation of the provisions of this
zoning code as applied to a specific piece of property.

Variances to the strict application of the provisions of the Code may be granted, however, no variance may
be granted that would allow any use that is prohibited within the City. Conditions and safeguards may be
imposed on the variances so granted. A variance shall not be granted unless the following criteria are met:

SUBD. 1.

A. Variances shall only be permitted
i. when they are in harmony with the general purposes and intent of the ordinance and
ii. when the variances are consistent with the comprehensive plan.

B. Variances may be granted when the applicant for the variance establishes that there are practical
difficulties in complying with the zoning ordinance.

SUBD. 2. "Practical difficuities,” as used in connection with the granting of a variance, means that

L. Special conditions or circumstances exist which are peculiar to the land, structure, or building
involved.

ii. The condition which result in the need for the variance were not created by the applicant's action

or design solution. The applicant shall have the burden of proof for showing that no otherr

reasonable design solution exists.

iii. The granting of a variance will result in no increase in the amount of water draining from the
property.

iv. Granting the variance will not impair an adequate supply of light and air to adjacent property, or

unreasonably diminish or impair established property values within the surrounding area, or in any
other respect impair the public health, safety, or welfare of the residents of the City.

No variance shall be granted simply because there are no objections or because those who do not
object outnumber those who do.

<

Financial gain or loss by the applicant shall not be considered if reasonable use for the property
exists under ferms of the Zoning Code.

s

NOTICE:
*The City and its representatives accept no responsibility for errors and/or damages caused

due to incomplete and/or inaccurate information herein. It is the responsibility of the
applicant to ensure the accuracy and completeness of this information.

*The City will hold applicant responsible for any damage to public property that occurs in
the course of performing the activities of this permit.

“Under penalty of perjury the applicant declares that the information provided in and
enclosed herewith is complete and all documents represented are true and correct
representations of the actual project/building that will be built in conformance with such
representation if approved.

~

Signature of Applicant: ~s—<c & o Q0 o Date: _ [T/ %0

Page 4 of 4
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Variance Attachment:
Rick and Janet Cristan 12210 Heather Ave N Hugo, MN 55038
651-260-0155

221 Wildwood Ave White Bear Lake, MN 55110-1622
Legal description: Lot 4, and the Northwesterly One-Half (1/2) of Lot 5, Block 5,
LAKEWOOD PARK FIRST DIVISION, Washington County, Minnesota

4,
302.020 STRUCTURE LOCATION REQUIREMENTS Lot Line or Land Boundary- All
Other Lot Lines/ All Other Structures 10 ft set back (Side yard setback)

5

We are proposing to remove existing garage/apartment and replace with a new
garage in the approximate same location of the current garage/apartment. The
current garage/apartment is located 2 ft 6 inches off of NE property line and 14.8 ft
setback from the street. City Building Code 302.020 requires a minimum 10 ft side
yard setback and we are requesting a variance to locate the new garage with a side
yard setback 2 ft 6 inches. In addition, we are proposing to move the garage further
off the street to a 20 feet setback to allow for cars to be parked off the street safely.

8.
The reason for this variance request is based on the lot width at front building line

being undersized at 67.51 feet, which is under the current required 80 ft minimum
lot width at front building line as defined by code 302.010 LOT REQUIREMENTS.
The code allows for this undersized lot because requirements of 302.010 are at least
60% met, however, house and garage placement are limited due to lot width.

[n an effort to avoid a variance and find a functional and appealing solution the
following alternate plans were considered:
-As a result of the undersized lot, rebuilding the garage at a 10 foot side set
back from the NE line would place the driveway over the existing sewer line
and three trees need to be removed.
-Rebuilding the garage at a 10 ft side yard setback from the SW property line
would require that at least three trees need to be removed and the driveway
would traverse across the sewer lines and yard, which would require
additional hard surfaces.
-Adding additional garage stalls to the house structure would overwhelm the
cottage style house and not be in keeping with the quaint nature of
Birchwood Village.
-Keeping the current garage/apartment and updating to improve structural
integrity, mitigate internal & external safety issues and improve street appeal
to match main house is not a desirable solution. This option does not allow
for improving parking close to street and eliminates mitigation of non-
conformances of surrounding height, lot size, lot width and dwelling size. In
addition, apartment ownership is not our intention.
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Granting of this variance will not increase the amount of water drain off because the
garage is being replaced in a similar location to where it is currently located and
surface coverage for the existing garage/apartment and proposed garage are also
similar. Existing garage/apartment (1256 sf) and Proposed garage (1120 sf).

Granting of this variance will not impair adequate lighting and air to existing
property because there is minimal change to location. The proposed garage is 18 ft
in height and the existing nonconforming garage/apartment is 22 feet high and
therefor the proposed garage will allow the space to be more open. Replacing the
aging garage will improve the street appeal by freshening up the look and improving
safety. The style and materials of the garage will be in keeping with the
neighborhood feel of Birchwood.

9.

A comprehensive storm water management plan is being prepared based on
proposed house, garage, driveway and other landscaping. Pervious pavers and rain
gutters will be used through out the project to manage runoff.

10.
Surveyor, applicant and builder have explored alternative garage solutions as
described in item 8, paragraph two.

12.
The proposed garage will bring the following items into conformity per the City
Building Code:

a) Per302.010 LOT REQUIREMENTS, Sec. 1. Minimum lot size per dwelling unit will
be brought into compliance because currently the lot has two dwellings and
proposed garage will be eliminating the apartment above the garage.

Requirement of minimum lake abutting lot size per dwelling is 15000 sf therefore
lot size for two dwellings needs to be more than 30,000 sf. This lake lot property is
surveyed at 21,995 sf and therefor does not meet the 30,000 sf minimum lot size
requirement. The proposed garage would eliminate the second dwelling and
therefore the lot size 0of 21,995 sf would be above the 15000 sf minimum lot size for
a lake abutting single dwelling lot. This change brings the lot into conformity for
this portion of the code.

In addition the change from two dwellings to one dwelling will improve conformity
for the minimum lot width at front building line per City Building Code 302.010, sec.
2. Requirement for front building lot line width for two dwellings is 135 ft and the
lot is surveyed at 67.51 ft for this dimension. This is 67.49 feet over compliance for
a two dwelling lot. The single dwelling minimum lot width at front building line
requirement is 80 ft. When the proposed garage is built and eliminates the
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apartment the 67.51ft existing lot width will still be an undersized lot, however it
will only be out of conformance by 12.49 ft.

b) Per 302.020 STRUCTURE LOCATION REQUIREMENTS Sec. 2 MINIMUM SETBACK
REQUIREMENTS Minimum setback requirements from municipal street for
structures other than fences and driveway/walkways the requirement is 40 ft from
street lot line. The proposed garage is to be at a setback of 20 feet utilizing City
Building Code 302.020 Sec 4 SETBACK REQUIREMENTS EXCEPTIONS, a. Street and
Highway Setbacks where a new structure may conform to the prevailing setback in
the immediate vicinity. The existing garage/apartment is located at a setback of 14.8
feet and the neighboring garage has the same setback. The proposed garage is to be
located with a 20 ft setback from the street. This will bring the proposed garage
closer into compliance and allow for cars to be parked off the street and improve
safety.

c) Per 302.040 STRUCTURE REQUIREMENTS Sec. 1, each dwelling unit must have a
floor area of at least 900 sf. The current apartment square footage is 512 sf. The
elimination of the apartment will remove this nonconformity.

d) Per 302.045 STRUCTURAL HEIGHT LIMITATION, the maximum height of a
detached garage shall be no greater than 18ft. The current garage/apartment is
nonconforming at 22 feet high. The proposed garage is 18 feet high and therefor
will remove this nonconformity.

e) Per 302.050 IMPERVIOUS SURFACES, Sec 1, Limitation. Impervious surface
coverage of lots shall not exceed 25% of the lot area. Current total lot impervious
coverage is 30% (garage/apartment, asphalt parking in front of garage, asphalt
exterior storage area in back of garage, asphalt parking area on west side of front
lot, driveway, walkway, house including steps, patio, shuffle board court, built in fire
place, sauna, stairs to lake, boulders and multiple retaining walls). Proposed total
project impervious surfaces to be 25% coverage (garage, parking in front of garage,
pervious driveway, house including patio, walkway, exterior landing lower level,
sauna, various retaining walls and rocks). The new proposed site plan will bring
impervious surface into conformity. In addition, a Comprehensive Storm Water
Management plan is being prepared.
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Tobin Lax

From: Steven W. Thatcher <sthatcher@thatcher-eng.com>

Sent: Thursday, August 20, 2020 1:17 PM

To: Tobin Lay

Subject: RE: 221 Wildwood Building Permit

Attachments: 2020-8-20 Birchwood Village - Calculation of Maximum Height of a Structure - 221

Wildwood Avenue Detached Garage.pdf

Follow Up Flag: Follow up
Flag Status: Flagged

Caution: This email originated outside our organization; please use caution.

Tobin,
The proposed detached garage meets City Code height requirements. The calculation is attached.

Thanks,
Steve

Steven Thatcher, PE

Thatcher Engineering Inc.

6201 Creek Valley Road

Edina, MN 55439

Phone: 612-781-2188 Cell: 612-867-7234 Fax: 612-781-2188 Web:_www.thatcher-eng.com

39



City of Birchwood Village

Calcuation of Maximum Height of a Structure
221 Wildwood Avenue

Detached Garage

8/20/2020

Given: 1. Site Plan 1 dated 8/13/20
2. Detached Garage Plan dated 8/7/20

Find: Does he Proposed Structure's Height meet the City Code Height Requirement?

Solution:

1 Step 1: Determine the Average Elevation of the Grade Plane Using Method A

o _ _ Average Ground Distance betw_een Avera_lge Ground Elevation Times
Description Ground Elevation Ground Elevation X Ground Elevations Distance between Ground
Elevation .

(feet) Elevations

Wall 1: North Side of Garage 942.50 942.50 942.50 30.00 28,275.00
Wall 2: East Side of Garage 942.50 943.50 943.00 24.00 22,632.00
Wall 3: South Side of Garage - East Section of Wall 943.50 943.90 943.70 15.00 14,155.50
Wall 3: South Side of Garage - West Section of Wall 943.90 943.50 943.70 15.00 14,155.50

Wall 4: West Side of Garage - South Section of Wall 943.50 942.80 943.15 4.00 3,772.60
Wall 4: West Side of Garage - Middle Section of Wall - Driveway 942.80 942.80 942.80 16.00 15,084.80

Wall 4: West Side of Garage - North Section of Wall 942.80 942.50 942.65 4.00 3,770.60
Total 108.00 101,846.00

Average Elevation of the Grade Plane (101,846.00 divided by 108.00 feet) 943.02

2  Step 2: Determine the Elevation of the Highest Point of the Structure
A. The proposed garage floor elevation = 942.80
B. The proposed structure height = 18.00 feet
C. The Elevation of the Highest Point of the Structure (942.80 plus 18.00 feet) = 960.80

3 Step 3: Determine the Proposed Structure Height
A. Step 2 (Elevation of the highest point of the structure) = 960.80
B. Step 1 (Average elevation of the grade plane) = 943.02
C. Proposed Structure Height = 17.78 feet

4 Step 4: Determine the City Code Requirement
A. The Maximum Height of a Detached Garage = 18 feet

5 Step 5: Conclusion
A. The proposed garage height meets the City Code height requirement

T:\Projects\Birchwood Village\Address Files\221 Wildwood Avenue\[2020-8-20 Birchwood Village - Calculation of Maximum Height of a Structure - 221 Wildwood Avenue Detached Garage.xIsx]Sheetl
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~for~ ZAWADSKI HOMES

~of~ 221 WILDWOOD AVENUE

BIRCHWOOD, MN

SITE PLAN 1 (PROPOSED GARAGE R
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o 24" STAKE
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I
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_;-uwcowncreo SUBGRADE

PERMEABLE PAVER SECTION

N.TS.

THE 50 FOOT O.H.W. SETBACK AREA TO

R\ BE REMOVED. SEE LANDSCAPE PLAN
P S @wmn. INFORMATION.
7 \ e

EXISTING

PERMEABLE JOINT MATERIAL WASHED
NQ. 8, STONE JOINTING MATERIAL

57/8%x 5 7/8" x 2 3/8" PERVIOUS PAVER
BORGERT DrenaMontage
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/— UNCOMPACTED SUBGRADE

PERMEABLE PAVER SECTION

DRIVEWAY ADJACENT TO GARAGE N.TS.

I HEREBY CERTIFY THAT THIS PLAN , SPECIFICATION,
OR REPORT WAS PREPARED BY ME OR UNDER MY
DIRECT SUPERVISION AND THAT I AM A DULY
LICENSED ENGINEER UNDER THE LAWS OF THE
STATE OF MINNESOTA.

ELI RUPNOW

Date: _08-13-2020

License No. 46681
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REGULAR B
STAFF MEMO

CITY OF BIRCHWOOD VILLAGE

MEMORANDUM
TO: Birchwood Village Planning Commission
FROM: Thatcher Engineering, Inc.

DATE: August 25, 2020
APPLICANT: Janet and Rick Cristan, 12210 Heather Avenue N., Hugo, MN 55038

LOCATION: 221 Wildwood Avenue, Birchwood Village, MN

REQUEST

Variance request #1: The Applicant is requesting a variance from City Code 302.020 Section 2.
1. The applicant requests a variance from the requirement that states “All Other Structures”
must be setback 10 feet from “All Other Lot Lines.”

The purpose of this request is to seek approval to remove a hon-conforming existing garage
and apartment above the garage and replace it with a new garage (no apartment above the
garage) in approximately the same location. Doing so will bring the structure more into
compliance with City Codes by reducing the structure’s height to meet Section 302.045
requirements; eliminate the second-story dwelling above the existing garage to comply with
Sections 302.010 & 302.040.1; and push the structure further away from the road and beyond
the minimum setback allowed (Section 302.020.4.a) for prevailing setbacks from a municipal
street.

Additionally, the applicant is proposing to bring the property into conformity with Section
302.050 by reducing the total impervious surface of the lot from 30% to 25%. The applicant
plans to do this as part of a regular building permit that will remove and rebuild the primary
dwelling on this lot.

Further, the applicant is seeking approval for a 20 foot prevailing municipal street setback as
provided in Sec. 302.020.4.a. The setback of the garage at 217 Wildwood Avenue, located
immediately northwest of the site, is 14.8 ft. from the street. There is no garage abutting the
street on the property southeast of the site.
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SITE CHARACTERISTICS

The subject lot is 21,995 square feet in size according to the Certificate of Survey prepared by
E.G. Rud & Sons, Inc, Professional Land Surveyors (attached). The lot is approximately 307.5
feet deep and 67.51 feet wide at Wildwood Avenue and contains a single-family residence.

PRACTICAL DIFFICULTY

1) The lot width at Wildwood Avenue is 67.51 feet and is less than the current required
minimum lot width which is 80 feet (City Code 302.010).
2) See application for additional information.

STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES

Minnesota State Statute 462.357 allows for a variance to be permitted only when:
(1) The proposed use is in harmony with the general purposes and intent of the City’s
zoning ordinance;
(2) The variance is consistent with the City’s comprehensive plan; and,
(3) The applicant establishes that there are practical difficulties in complying with the zoning
ordinance.

Statutory criteria used to establish a practical difficulty include:
(1) The property owner proposes to use the property in a reasonable manner not permitted
by the zoning ordinance;
(2) The plight of the landowner is due to circumstances unique to the property not created
by the landowner; and
(3) The variance, if granted, will not alter the essential character of the locality.

CTY CODE REQUIREMENTS FOR PERMITTING VARIANCES

Sec 304.040 of the City Code states:

Variances to the strict application of the provisions of the Code may be granted, however,
no variance may be granted that would allow any use that is prohibited within the City.
Conditions and safeguards may be imposed on the variances so granted. A variance shall
not be granted unless the following criteria are met:

SUBD. 1.

A. Variances shall only be permitted

i. when they are in harmony with the general purposes and intent of the ordinance and

ii. when the variances are consistent with the comprehensive plan.
B. Variances may be granted when the applicant for the variance establishes that there are
practical difficulties in complying with the zoning ordinance.
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SUBD. 2. "Practical difficulties,” as used in connection with the granting of a variance,
means that

ANALYSIS

Special conditions or circumstances exist which are peculiar to the land, structure,
or building involved.

The condition which result in the need for the variance were not created by the
applicant's action or design solution. The applicant shall have the burden of proof
for showing that no other reasonable design solution exists.

The granting of a variance will result in no increase in the amount of water draining from
the property.

Granting the variance will not impair an adequate supply of light and air to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

No variance shall be granted simply because there are no objections or because those who
do not object outnumber those who do.

Financial gain or loss by the applicant shall not be considered if reasonable use for the
property exists under terms of the Zoning Code.

The lot has challenges because of the existing lot width.

REASONS FOR RECOMMENDING VARIANCE APPROVAL

Variance request #1:

1. The lot has challenges because of the existing lot width.
2. This project would preserve the essential character of the locality.

RESAONS FOR RECOMMENDING VARIANCE DENIAL

Variance request #1:

1. A primary goal of the City of Birchwood Village’'s Zoning Ordinance is “to ensure that a
non-conforming use is not intensified and that, over time, the non-conforming use will,
where possible, be brought into conformity with the Zoning Code.” The following could
be argued:

a.

That they are not in harmony with the general purposes and intent of the
ordinance.

That the variances are not consistent with the comprehensive plan.

That the applicant for the variance has not established that there are practical
difficulties in complying with the zoning ordinance.
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CONDITIONS

If approved, a requested variance may be approved subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted with this
application shall become part of the building permit.

2. Per City Code 304.090, the variance shall become null and void if the project has not

been completed or utilized within one year after the date it was granted, subject to
petition for extension by the City Council.

3. Land alteration my not cause adverse impact upon abutting property.
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REGULAR B
CITY CODES

302.010. LOT REQUIREMENTS. All lots created after the date of enactment of this
ordinance must conform to the following dimensions, utilizing only that land above the ordinary
high water level of any lake, pond, or wetland.

1. Minimum lot size per dwelling unit:
Lots abutting lake or wetland: 15,000 sq. ft.
All other lots 12,000 sq. ft.

2. Minimum lot width at front building line and at the ordinary high water level of any
lake or wetland:

Lots containing two dwelling units: 135 ft.

All other lots: 80 ft.

302.020. STRUCTURE LOCATION REQUIREMENTS

2. MINIMUM SETBACK REQUIREMENTS:

TYPE OF STRUCTURE

Lot line or Driveways & All Other
Land Boundary Fences Walkways Structures
Municipal Street

Front, Back, and Side 20 ft. 0 40 ft.
County Road

Front, Back, and Side 20 ft. 0 50 ft.
Ordinary High Water

Level of Lost Lake 75 ft. 75 ft. 75 ft.
Ordinary High Water

Level of White Bear

Lake, Hall's Marsh,

and other wetlands 50 ft. 50 ft. 50 ft.

All Other Lot Lines 0 ft. 1 ft. 10 ft.

4. SETBACK REQUIREMENTS EXCEPTIONS.
a. Street and Highway Setbacks: If structures on adjacent lots, existing as on
January 1, 1975, have lesser street or highway setbacks from those required, the
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minimum setback of a new structure may conform to the prevailing setback in the
immediate vicinity. The City Council shall, upon recommendation of the
Planning Commission, determine the necessary minimum front yard setback in
such areas.

302.040. STRUCTURE REQUIREMENTS.

1. Each dwelling unit must have a floor area of at least 900 square feet.

302.045 STRUCTURAL HEIGHT RESTRICTIONS

1. STRUCTURAL HEIGHT LIMITATION: The maximum height of a structure as
calculated by Method A or Method B (see below) is as follows:

Structure type Structure Height Limitation
Principal Structure/attached garage 30 feet
Detached garage 18 feet
Detached storage shed 12 feet

302.050 IMPERVIOUS SURFACES.

1. Limitation. Impervious surface coverage of lots shall not exceed twenty-five (25)
percent of the lot area unless the applicant satisfies the following conditions to obtain
a variance:

a.

The applicant shall submit a stormwater management plan for the site that analyzes
the proposed development including the area(s) of impervious surfaces, direction
of runoff, proposed best management practices to manage runoff, and stormwater
retention that the best management practices will achieve.

The stormwater management plan shall include structures and/or best management
practices for the mitigation of stormwater impacts on receiving waters in
compliance with the City’s Surface Water Management Plan, or as approved by the
City Engineer, so that the site design includes stormwater management practices
that control the stormwater runoff volumes, and the post-construction runoff
volume shall be retained on site for 1.1 inches of runoff from impervious surfaces.

The applicant shall utilize the most recent version of the Minnesota MIDS
(Minimum Impact Design Standards) Calculator (available on the Minnesota
Pollution Control Agency’s website), the U.S. Environmental Protection Agency’s
National Stormwater Calculator, or another similar stormwater design calculator
approved by the city to complete the plan and show that the proposed stormwater
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management practices meet the required infiltration standard. The applicant shall
submit the calculator results to the City with the stormwater management plan.

The applicant shall provide documentation that the proposed stormwater
management methods meet the required standard, will be designed and installed
consistent with the City’s Surface Water Management Plan, NPDES stormwater
standards, and the Minnesota Pollution Control Agency’s Minnesota Stormwater
Manual.

No pervious pavement system is permitted in the Shore Impact Zone. (The Shore
Impact Zone is the land located between the ordinary high water level of a public
water and a line parallel to it at a setback of 50 percent of the required structure
setback. The required structure setback from the OHWL in the City of Birchwood
Village is 50 feet, and the Shore Impact Zone is 25 feet.)

Site design shall comply with the City’s zoning code 302.055, and shall minimize
changes in ground cover, loss of natural vegetation, and grade change as much as
possible.

The base of installed infiltration structures or practices must be a minimum of three
(3) feet above the established ground water table or the Ordinary High Water Level
of White Bear Lake, whichever is higher.

The stormwater management practices shall be designed in accord with the
Minnesota Stormwater Manual, American Concrete Pavement Association design
criteria, Center for Watershed Protection, Stormwater BMP Design Supplement for
Cold Climates, or other design guidance provided by the City.

The stormwater management plan shall include the applicant’s description of how
the practices shall be maintained to function as designed for the long-term. The
City may inspect the installation of the stormwater management system at the site.

The applicant shall include the maintenance plan and a maintenance schedule for
the approved stormwater management practices with the required permit
application.

The variance shall not be valid unless the applicant properly records the variance

at the property records at Washington County and a copy of the recording is
properly returned to the City for verification.
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REGULAR A
,4::% VARIANCE FINDINGS FORM

et BIRCHWOOD VILLAGE
Variance Findings Form
== CASE NO. 20-03-VB 701 HALL AVENUE

EACH OF THE FOLLOWING CRITERIA MUST BE SATISFIED TO APPROVE

(

#1: Is the request in harmony with the general purposes and intent of the ordinance?

The specific Ordinance states

(state ordinance requirement), the purpose of which is to

(explain what the ordinance requirement is intended to prevent or protect).

The proposed variance is for:

(explain proposal and potential effects).

This variance is/is not in harmony with the purpose and intent of the specific Ordinance because:

(explain how the proposal is in harmony with or undermines the purpose of the ordinance).

#2: Would granting the variance be consistent with the comprehensive plan?

The Comprehensive Plan contains the following policies and goals regarding this request:

(list applicable policies, goals, and maps, including citations).

Granting the variance is/is not consistent with the comprehensive plan because:

(explain how; relate details of the request to specific policies, goals, and maps).

#3: Are there special conditions or circumstances that are peculiar to the land, structure, or building
involved?

There are/are no circumstances unique to the property that would prevent compliance with the specific
Ordinance because:

(describe any physical characteristics of the land that are unique to this property that prevent compliance with
the ordinance requirement, and whether the applicant has demonstrated that no other reasonable alternative
exists that would comply with the ordinance; explain what makes this property different from other properties to
justify why this applicant should be able to deviate from the ordinance when others must comply).
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#4: Were the special conditions or circumstances created by the applicant's action or design
solution?

The conditions that resulted in the need for the variance were/were not created by the applicant because:

(if there are special conditions or

circumstances, describe whether they were created by some action of the applicant/property owner).

#5: Will granting a variance result in any increase in the amount of water draining from the
property?

Granting the variance will/will not increase the amount of water that drains from the property because:

(if granting the variance will

increase the amount of water that drains from the property, explain how and how much it will increase).

#6: Will granting the variance impair an adequate supply of light and air to adjacent property, or
unreasonably diminish or impair established property values within the surrounding area, or in any
other respect impair the public health, safety, or welfare of the residents of the City?

Granting the variance will/will not impair light and air to adjacent property, or diminish or impair property
values in the area, or impair the public health, safety, or welfare of Birchwood residents because:

(if granting the variance could

be detrimental to neighbors or other Birchwood residents, explain how).



#7: A variance must not be granted simply because there are no objections or because those who do
not object outnumber those who do?

Has this variance been granted only because of the number of objections to the request: [ ] Yes [ ] No

Explain:

(If you believe
that the decision has been determined simply because of the number of supporters or objections, explain how).

#8: Does reasonable use for the property exist under terms of the Zoning Code?

Reasonable use for the property does/does not exist under terms of the Zoning Code because:

(Describe how
the Zoning Code does or does not allow for reasonable use of the property. If reasonable use of the property

does exist under terms of the Zoning Code, the applicant's financial gain or loss shall not be considered in your

decision).

What is your decision? (Approve or Deny)

Remember - ALL criteria MUST be satisfied to approve.

If approved, what conditions will you impose? (Findings must support the conditions; explain the impacts of
the proposed development and the conditions that address those impacts. Remember that findings must be
directly related and proportional to the impacts created by the variance. Set specific timeframes and deadlines,
and consider requiring the following to help ensure compliance with the conditions:
e financial sureties to ensure that the required activities are completed within specified deadlines,
® as-built drawings and/or photos as proof of completion within the terms of the conditions, and/or
e Jong-term maintenance and operation agreements for stormwater best management practices and
vegetation that must be protected or restored as a condition of approval, along with notices of
restrictions recorded against properties to ensure that future property owners are aware of their
responsibilities and don’t unknowingly “undo” any conditions.)




conditions continued
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REGULAR B
,4::% VARIANCE FINDINGS FORM

et BIRCHWOOD VILLAGE
Variance Findings Form
== CASE NO. 20-05-VB 221 WILDWOOD AVENUE

EACH OF THE FOLLOWING CRITERIA MUST BE SATISFIED TO APPROVE

(

#1: Is the request in harmony with the general purposes and intent of the ordinance?

The specific Ordinance states

(state ordinance requirement), the purpose of which is to

(explain what the ordinance requirement is intended to prevent or protect).

The proposed variance is for:

(explain proposal and potential effects).

This variance is/is not in harmony with the purpose and intent of the specific Ordinance because:

(explain how the proposal is in harmony with or undermines the purpose of the ordinance).

#2: Would granting the variance be consistent with the comprehensive plan?

The Comprehensive Plan contains the following policies and goals regarding this request:

(list applicable policies, goals, and maps, including citations).

Granting the variance is/is not consistent with the comprehensive plan because:

(explain how; relate details of the request to specific policies, goals, and maps).

#3: Are there special conditions or circumstances that are peculiar to the land, structure, or building
involved?

There are/are no circumstances unique to the property that would prevent compliance with the specific
Ordinance because:

(describe any physical characteristics of the land that are unique to this property that prevent compliance with
the ordinance requirement, and whether the applicant has demonstrated that no other reasonable alternative
exists that would comply with the ordinance; explain what makes this property different from other properties to
justify why this applicant should be able to deviate from the ordinance when others must comply).
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#4: Were the special conditions or circumstances created by the applicant's action or design
solution?

The conditions that resulted in the need for the variance were/were not created by the applicant because:

(if there are special conditions or

circumstances, describe whether they were created by some action of the applicant/property owner).

#5: Will granting a variance result in any increase in the amount of water draining from the
property?

Granting the variance will/will not increase the amount of water that drains from the property because:

(if granting the variance will

increase the amount of water that drains from the property, explain how and how much it will increase).

#6: Will granting the variance impair an adequate supply of light and air to adjacent property, or
unreasonably diminish or impair established property values within the surrounding area, or in any
other respect impair the public health, safety, or welfare of the residents of the City?

Granting the variance will/will not impair light and air to adjacent property, or diminish or impair property
values in the area, or impair the public health, safety, or welfare of Birchwood residents because:

(if granting the variance could

be detrimental to neighbors or other Birchwood residents, explain how).



#7: A variance must not be granted simply because there are no objections or because those who do
not object outnumber those who do?

Has this variance been granted only because of the number of objections to the request: [ ] Yes [ ] No

Explain:

(If you believe
that the decision has been determined simply because of the number of supporters or objections, explain how).

#8: Does reasonable use for the property exist under terms of the Zoning Code?

Reasonable use for the property does/does not exist under terms of the Zoning Code because:

(Describe how
the Zoning Code does or does not allow for reasonable use of the property. If reasonable use of the property

does exist under terms of the Zoning Code, the applicant's financial gain or loss shall not be considered in your

decision).

What is your decision? (Approve or Deny)

Remember - ALL criteria MUST be satisfied to approve.

If approved, what conditions will you impose? (Findings must support the conditions; explain the impacts of
the proposed development and the conditions that address those impacts. Remember that findings must be
directly related and proportional to the impacts created by the variance. Set specific timeframes and deadlines,
and consider requiring the following to help ensure compliance with the conditions:
e financial sureties to ensure that the required activities are completed within specified deadlines,
® as-built drawings and/or photos as proof of completion within the terms of the conditions, and/or
e Jong-term maintenance and operation agreements for stormwater best management practices and
vegetation that must be protected or restored as a condition of approval, along with notices of
restrictions recorded against properties to ensure that future property owners are aware of their
responsibilities and don’t unknowingly “undo” any conditions.)




conditions continued
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