

CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING
May 8, 2012

MINUTES

MEMBERS PRESENT: Mayor Alan Mitchell; Council Members Barb Carson, Jane Harper, Mark Peterson, and Tony Sampair

STAFF PRESENT: City Engineer Kristie Elfering, City Clerk Dale Powers, City Treasurer Cindie Reiter, and City Attorney Kevin Sandstrom

OTHERS PRESENT: Suzanne Donnell, Tami Heart, Charles Kaufmann, John Lund, Nino Nardecchia, Tom Patsy, Shelly Rueckert, Gene Ruehle, Ron Sternal, and 2 others 

Mitchell called the regular meeting to order @ 7:00pm, and the Pledge of Allegiance was recited. 

AGENDA APPROVAL:  Harper/Peterson unanimous to approve the agenda for the May 8, 2012 Regular Meeting, as amended to take Item # 1 (Approval of the Minutes of the April 10, 2012 Regular Meeting) off the Consent Calendar and placed immediately before Item # 5 (Music in the Park 2012: Authorization to Consume Beer and Wine at the Concerts)

COMMUNITY EVENTS AND ANNOUNCEMENTS:  Mitchell noted that the annual plant exchange is on Saturday, May 19 at 10:00am at City Hall; the Birchwood garage sale is on Saturday, June 2; the 2012 Music in the Park series starts on Sunday, June 3 at 6:00pm. The first group is Harmonic Relief, and the schedule for the season is posted on the City’s website; and the Personnel Committee will be meeting on Wednesday, May 16 at 9:30 in City Hall to focus on personnel policies and goals to bring back to the Council in June; Birchwood is in a new County Commissioner district (District 2); and May is Arbor Month – the theme for the month is “Creating a Healthy Community Forest”  and a publication titled “A Homeowner’s Guide to Creating a Healthy Yard” is available from the state DNR. 

Peterson mentioned that garlic mustard is now blooming; it’s a tall plant with a white flower on top. Peterson noted that the plant is very invasive and noted that after removal of the plant advised residents to not leave it on the ground but rather to burn it or otherwise dispose of the remnant. 

OPEN PUBLIC FORUM:  The following residents addressed the Council at this time:

Nardecchia expressed concerns about the proposed Hall Avenue repairs and noted that the City is bound by verbiage in the contract between itself and the County when the road was turned back to the City and dollars were sent to the City for maintenance of Hall/Cedar.  Nardecchia also recommended the following: developing a comprehensive road maintenance plan; creating a standing roads committee; and obtaining an independent needs analysis whenever major public works projects are proposed. 

Donnell agreed with Nardecchia and said she would serve on the roads committee. Donnell also mentioned that there were some cars drag racing on Hall Avenue a couple of Sundays ago that created a safety hazard. 

Patsy agreed with Nardecchia and said he would serve on the roads committee. 

Kaufmann expressed concerns about alcohol at the Music in the Park series, and also that a variance is not needed for the proposed warming house. 

Ruehle stated that he can “sleep well at night” with the current Council, agrees with Nardecchia and also expressed concerns about the impact of any assessments on the two rental properties he owns on Hall Avenue.

Heart agreed with Nardecchia and is willing to serve on the roads committee, and thinks Hall/Cedar should be sealcoated immediately. Heart also stated that Hall/Cedar needs regular maintenance instead of reconstruction, and traffic calming devices so the speeds are reduced. 

CONSENT CALENDAR:  Sampair/Mitchell unanimous to approve the following consent calendar items: 

1. Acceptance of the Financial Report and Disbursements Register as prepared by the City Treasurer and presented to the City Council on May 8, 2012 in the amount of $44,660.91, including Check #’s 27076-27119 and Electronic Funds Transfers LIFT052012, SCHG042012, PERA041512, and PERA043012.   
2. Approval of Resolution 2012-13 Accepting a Donation of Sand from Judy Duffy.  
3. Approval of Resolution 2012-14 Accepting a Donation of Labor and Materials from Andrew Sorenson.  

APPROVAL OF MINUTES OF THE APRIL 10, 2012 REGULAR MEETING:  Mitchell noted that he wanted this item removed from the consent agenda, stating that on Line 98 he suggests that the word “summary” be inserted before the word “publication”.

Mitchell/Harper unanimous to approve the minutes of the April 10, 2012 Regular meeting, as amended at Line 98 to insert the word “summary” before the word “publication”.  

MUSIC IN THE PARK 2012: AUTHORIZATION TO CONSUME BEER AND WINE AT THE CONCERTS: Mitchell brought this matter to the Council’s attention, and noted that City ordinance 607.641 requires a special permit to be able to consume beer and wine on the City’s open spaces. The Council last year approved a motion authorizing the special permit, and recommends using the same language for this year’s approval, changing only the year.  Carson asked where the concerts will take place this year; Mitchell responded that the series will take place at Dellwood Beach or Tighe-Schmitz Park.  Sampair commented that the neighbors don’t mind if a few concerts take place at Dellwood each year, but last year was excessive and recommends rotating the locations (e. g. Birch or Elm). 

Mitchell/Carson unanimous to authorize persons of legal age to possess and consume beer and wine during the Sunday evening concerts during 2012, but only in the park where the concert is held and only during the hours of the concert, and provided further that no person shall offer for sale any intoxicating liquor at such places and at such times.

SEWER AND WATER PROPOSED RATE INCREASES> REVIEW PROPOSED RATE INCREASES AND SET PUBLIC HEARING: Harper noted that the Finance Committee has been charged with reviewing the adequacy of the City’s sewer & water rates to ensure that the City has enough revenue to cover operating and capital expenses, and introduced Rueckert, the St. Anthony finance director, who analyzed the data and will present her report to the Council. Rueckert shared her findings with the Council and recommends a tiered, progressive pricing structure and establishing a water capital replacement fee to build up a reserve to pay for capital improvements to the water infrastructure. Rueckert also recommends increasing the sewer rates from $3.50/100 ft3 to $3.75/100 ft3 effective with the 3rd quarter billing, and establishing a sewer capital replacement fee to build up a reserve to pay for capital improvements to the sewer infrastructure. 

Harper/Peterson unanimous to schedule a public hearing at the June 12, 202 Council meeting for the proposed sewer and water rates.

2012 SEWER CAPITAL PROJECTS: Elfering reviewed with the Council the bids for televising the remaining sewer lines; the low bid was $4,202.80, which was slightly above the $4,200.00 budgeted for this work. Elfering also updated the Council on the costs of replacing the pump at the Wildwood lift station and for rehabbing the remaining 69 manholes to prevent infiltration of sand that can cause the lift station pumps to malfunction.

Sampair/Harper unanimous to accept the bid from Pipe Services for $4,202.80 for televising the remaining sanitary sewer lines in the City. 

PARKS COMMITTEE ISSUES:  

Trees: Lund addressed the Council on the matter of removal of a cottonwood and a box elder tree at the tennis courts.  Mitchell noted that he went up to the tennis court with Lund and it seems like the cottonwood is heaving the tennis court a little bit; the box elder seems like it’s going to fall down anyway. Lund explained that the cottonwood is creating ruts 25 feet into the tennis court, which will eventually compromise the surface of the tennis court; Lund also noted that the shedding of the cottonwood tree creates a mess on the court that requires regular cleaning and sweeping. 

 Harper said that when the tennis courts were put in, trees were removed on the west side of the courts and thought replacement trees were to be planted, and wanted to know the status of that project; Lund responded that the neighbors liked it open on the west side so they can used it to play catch, so they didn’t install the trees. Harper noted that residents were complaining about noise and feels the City can’t not install the trees just because the neighbors liked it open. Carson stated that tennis court don’t like trees; Harper responded that shrubs work well as a noise buffer. Peterson said that there is a noticeable gap in the trees, and the secluded feeling is lost because of that. Peterson asked if the cottonwood was removed, what would replace it; Lund responded that he would need to consult with the City Forester (Erica Peterson) on that matter. 

Mitchell asked if everyone on the Parks Committee thought the cottonwood should be removed; Lund replied that the Committee agreed that it should be removed because it’s damaging the court; as an alternative, Lund said the City could spend money and continue to clean and sweep the court.  Harper asked whether a broom could be placed at the tennis courts so the users could sweep off the debris; Lund responded that the surface of the court has holes in it that catch the tree debris, making it difficult to sweep. Harper said that maybe the roots should be cut to see if that works and defer the removal issue for a year. 

Peterson stated that no one has an issue with removing the box elder; however, if the cottonwood is a maintenance issue, if it needs to be removed to replace it with a nice tree so we don’t have to wait 30 years to enjoy it. Sampair recommends tabling this matter until such time that a master landscape plan for the tennis courts is developed. Peterson agreed, stating that perhaps it’s good to step back a bit and make sure we are planning the area properly. Carson said that there is a plan for the tennis court area in the Clerk’s office.

Peterson/Carson unanimous to authorize the expenditure of $200.00 for removal of the box elder tree on the north side of the Bloomquist tennis courts.

Parks Cleanup Plan: Lund shared with the Council the submitted proposed park cleanup plan, and noted that this only involves Tighe-Schmitz, the tennis courts and the easements. Lund noted that the proposal includes spring/fall cleanup and leaf cleanup around the sides of the easements and the ditches; the Parks Committee will need to address dragging the ballfield and the trail, as well as the weeds at Tighe-Schmitz.   Lund concluded by saying this is for informational purposes only and will be integrated into the parks plan for 2013.

Sampair recommends that, in addition to the item in the proposal that buckthorn removal and elimination also be included. Peterson recommends that a volunteer work crew remove the buckthorn during fall and spring cleanups. Harper suggests that the Committee talk to the Dock Association should be contacted about spring and fall cleanup at the easements, since they’ve done these cleanups in the past at no charge. Peterson also said that county Sentence to Serve crews could be utilized; Lund said that needs to be coordinated a year in advance; Harper and Sampair agreed. 

RESOLUTION 2012-15 ADOPTING ORDINANCE 2012-05 AMENDING AND CODIFYING THE CITY’S EXISTING FUND BALANCE POLICY AS CITY CODE CHAPTER 801: Mitchell opened the public hearing @ 8:39pm and called for public testimony on the proposed ordinance. Seeing that no members of the public wished to testify, Mitchell closed the public hearing @ 8:40pm. 

Harper noted that this ordinance essentially codifies the City’s existing Fund Balance Policy, adds sections pertaining to definitions for certain terms, and eliminates the provision for reviewing the policy every three years as not appropriate for an ordinance. 

Mitchell said that the “therefore” clause of the ordinance states “fund balance” and it should read “fund balances”; and also said that the fourth “whereas” clause of the resolution is incorrect in that the Council did not review the draft ordinance and recommends that clause to read “the City Council authorized a public hearing on the proposal to adopt a fund balance ordinance”.
Donnell commented that the City should have something in place to mandate review of the ordinance, or else there is no motivation for the Council to review the ordinance. Mitchell responded that as a policy it was important to have a timing mechanism for review, but it’s generally not a good idea to put such a timing mechanism in an ordinance. 

Harper/Peterson unanimous to adopt Resolution 2012-15, adopting Ordinance 2012-05, as amended to change “fund balance” to “fund balances” in the “therefore” clause of the ordinance, and also to change the fourth “whereas” clause in the resolution to read “the City Council authorized a public hearing on the proposal to adopt a fund balance ordinance.”

RESOLUTION 2012-16 ADOPTING ORDINANCE 2012-06 RENUMBERING CITY CODE CHAPTER 611 (PUBLIC WORKS RESERVE FUND) AS CITY CODE CHAPTER 802 AND CHANGING THE TEXT THEREOF:  Harper  shared with the audience the purpose of the Public Works Reserve Fund, and stated that this ordinance renumbers Chapter 611 to Chapter 802 in keeping with the establishment of the 800 series in the code book for finance-related ordinances, and also noted that a definition of “separation of monies” was added for clarity; and that Sections 040, 050, 060, and 070 were modified slightly, also for clarification purposes.

Mitchell opened the public hearing @ 8:53pm and called for public testimony on the proposed ordinance. Donnell expressed a concern of herself and the neighbors along Hall Avenue that the wording of the ordinance as it relates to what types of work on Hall/Cedar qualify for the special fund  was changed from “repair or rebuild” to “rebuild”, and we believe the road was well-built and see it lasting for another 15-20 years. Harper assured Donnell that the City is bound by contractual language, which states that the Hall/Cedar fund can only be used for, quoting from the contract, “the first major repairs” along Hall/Cedar, and those words have not changed from the prior ordinance.

Mitchell closed the public hearing @ 8:56pm.

Mitchell noted that, due to the testimony received by the Council, that the sixth “whereas” clause should be modified to remove the phrase “and no person testified in opposition to the proposed amendment.” 

Harper/Sampair unanimous to adopt Resolution 2012-16 adopting Ordinance 2012-06, as amended to modify the sixth “whereas” clause to remove the phrase “and no person testified in opposition to the proposed amendment.” 

RESOLUTION 2012-17 ADOPTING ORDINANCE 2012-07 RENUMBERING CITY CODE CHAPTER 611A (CAPITAL PROJECTS FUND) AS CITY CODE CHAPTER 803 AND CHANGING THE TEXT THEREOF: Harper explained to the audience the purpose of the Capital Projects Fund, and noted that this ordinance is a companion to 2012-06 and that this ordinance renumbers Chapter 611A to Chapter 803 and changes the order of the sections to parallel that of Chapter 802 and to clarify the language.

Mitchell opened the public hearing @ 9:02pm and called for public testimony on the proposed ordinance. Seeing that no members of the public wished to testify, Mitchell closed the public hearing @ 9:03pm. 

Harper/Sampair unanimous to adopt Resolution 2012-17 adopting Ordinance 2012-07. 

RESOLUTION 2012-18 ADOPTING ORDINANCE 2012-08 ESTABLISHING CITY CODE CHAPTER 804 (PARKS SPECIAL REVENUE FUND):  Harper shared with the audience the purpose of this ordinance, stating that the City Council directed fees collected for boat slip permits for park improvements; however, there hasn’t been any definition of “park improvements”; this ordinance defines parks improvements and establishes a special revenue fund as a repository of the funds, and establishes regulations for use of monies in the fund. 

Mitchell opened the public hearing @ 9:07pm and called for public testimony on the proposed ordinance. Heart asked what specifics that fund is used for; Harper went over the proposed uses of the fund as indicated in the draft ordinance.  Mitchell closed the public hearing @ 9:12pm. 
Mitchell noted that under 804.20 that “Kurt” should be “Curt”, and also that the phrase “that offer potential pedestrian trails” should be removed from the ordinance, the tense of the verbs in 804.050 (3) needs to be consistent, and the fourth “whereas” clause should read to delete the phrase “and no person testified in opposition to the proposed amendments”.  

Harper/Sampair unanimous to adopt Resolution 2012-18 adopting Ordinance 2012-08, as amended to change “Kurt” to “Curt” in 804.020 (2); to strike the phrase “that offer potential pedestrian trails” from 804.020 (6); to bring consistency to the tense of the verbs in 804.050 (3); and to delete the phrase “and no person testified in opposition to the proposed amendments” in the fourth “whereas” clause of the resolution. 

RESOLUTION 2012-19 ADOPTING ORDINANCE 2012-09 RENUMBERING CITY CODE CHAPTER 612 (PUBLIC IMPROVEMENTS FINANCING AND ASSESSMENT ORDINANCE) AS CITY CODE CHAPTER 805: Harper went over this resolution, stating that the text of the ordinance wasn’t changing, only its number – from 612 to 805. 

Mitchell opened the public hearing @ 9:17pm and called for public testimony on the proposed ordinance. Seeing that no members of the public wished to testify, Mitchell closed the public hearing @ 9:18pm. 

Mitchell said that the fourth “whereas” clause of the resolution is incorrect in that the Council did not review the draft ordinance and recommends that clause to read “the City Council authorized a public hearing on the proposal to renumber City Code 612 to 805”.
Harper/Sampair unanimous to adopt Resolution 2012-19 adopting Ordinance 2012-09 as amended to change the fourth “whereas” clause to read “the City Council authorized a public hearing on the proposal to renumber City Code 612 to 805.”

CLERK’S REPORT: Powers advised the Council of electrical work performed at the City Hall, and also updated the Council on the progress of securing bids for utility billing services. 

COUNCIL REPORTS: Mitchell explained to the Council that at times he needs to contact City contract staff on matters, and finds the City’s current policy that prohibits contact unless the service to be provided is free of charge to be unrealistic and unworkable. Mitchell shared with the Council a draft revision to the policy for its review, and desires to have formal review of the revision on the agenda for the June meeting. 

Mitchell commented that after reviewing the contract between the City of Saint Paul Regional Water Services (SPRWS), he felt there was language in the contract that needed to be amended; a draft revision was sent to SPRWS, who declined to make the changes. Subsequently, Mitchell sent a letter of clarification to SPRWS stating what the City’s position was on certain aspects of the contract; SPRWS expressed a disagreement with the letter of clarification. Consequently, Mitchell said that himself, the City Engineer and the City Attorney were called to a meeting with the executive director, general manager, and attorney for SPRWS last Thursday in regards to this issue. As a result of this meeting, the general manager of SPRWS issued a letter to the City stating that it [SPRWS] must insist that the City unequivocally agree that the terms in the contract mean what they say are as they are written and are to be interpreted exclusively per the four corners of the document; otherwise, SPRWS indicated that the relationship can’t continue. Mitchell said that the City will have to live with the contract terms. Sampair asked whether the Council authorized you to meet with SPRWS; Mitchell replied that SPRWS called and said it wanted to meet with the City on the areas of contention and noted that was the reason he thinks the current professional services policy is unworkable.

Mitchell concluded his remarks by commenting that the proposed road committee should review all of the streets in the City and not just Hall/Cedar. Peterson added that it’s always good to get more citizens involved in the process and wants this topic on the agenda for the June meeting. Mitchell offered to draft a set of by-laws for the Committee. 

Sampair reported that he received a complaint about a boat being stored on one of the lake tracts and believes staff should contact the Dock Association about taking care of the matter. Sampair also believes that the length of the docks at Dellwood and Birch easements exceed the length approved by the City Council. Sampair concluded his remarks by stating that the lake tract ordinance needs to make explicit the need for a separate meeting between the dock association and the neighbors. 

Harper noted that Elfering is reviewing the draft 5-year capital improvement plan for the City and will be prepared to comment on the draft at the June meeting. Carson asked about striping Hall/Cedar; Reiter explained that the outside stripes are too visible at this time for restriping, as it would appear that there are 2 sets of stripes on each side of the road.

NEXT MEETING>JUNE 12, 2012: TOPICS: Mitchell noted the following items scheduled for the June meeting: (1) policy on contracts; (2) planning commission report on the 618 [Complaints] ordinance; (3) public hearing on the sewer and water rates; (4) review of draft personnel policies; (5) Council Member Peterson will have an update on a possible Road Committee; (6) resolution on the mayor’s salary going to Music in the Park; (7) results of televising the sewers; and (8) Council Member Sampair will have a proposed amendment to 617 pertaining to Dock Association neighbor meetings. Powers advised that there are additional items, as follows: (9) planning commission report on the variance for the warming house; (10) approval of election judges; (11) approval of $200.00 expenditure for fireworks; (12) manhole ring replacement; (13) weed treatment at Tighe-Schmitz Park; (14) 5-year capital improvements plan review; (15) and review of bids for utility billing services. 

 ADJOURN:   Without a formal motion, the Council meeting adjourned @ 9:50pm. 

 

  


____________________________
Dale Powers
City Clerk
