


CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING

November 9, 2010

MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council Members Jay Brunner, Jane Harper, and Nino Nardecchia 
MEMBERS ABSENT: Council Member Barb Carson
STAFF PRESENT: City Engineer Kristie Elfering; City Clerk Dale Richard Powers; Utility Billing Director Shelly Rueckert; City Attorney Kevin Sandstrom
OTHERS PRESENT: Paul Carlson, Dick Galena, Jim Greeley, John Lund, Alan Mitchell, Mark Peterson, Tony Sampair, and Larry Walker.
Wingfield called the regular meeting to order @ 6:35pm, and the Pledge of Allegiance was recited.

APPROVAL OF THE AGENDA: Nardecchia/Brunner 4-0 (Carson absent) to approve the agenda with the following changes: 

· Move Item #’s 9, 10, & 11 (Public Lake Tract Ordinance items) to the December meeting.

· Add Item # 16A – Discussion and Motion – RFP for the FY 2010 Audit.

· Delete Item # 18 (Sewer Surcharge) because it was addressed at a previous meeting.

· Move Item #’s 5 & 6 (10/12/10 Regular Meeting Minutes approval; Review of Nonpayment of Utility Bills) from Consent Agenda to Regular Agenda

· Add – after approval of the agenda and before Item # 1 – a closed session with the City Attorney for consultation on legal matters as allowed under Minn. Stat. 13D.05, Subd. 3

· A reminder to schedule the December 14, 2010 Regular Meeting at 6:30 to account for a presentation by the City of Little Canada on utility rates.

· Add under Item # 1 discussion on missed utility billings that go back several years and give approval to that.
Harper/Brunner 3-1 (Wingfield voting in the negative, Carson absent) to adjourn this meeting at 9:45pm, and to take care of unfinished business at 6:00pm on December 14, 2010 at our regularly scheduled meeting [via Harper/Brunner 4-0 (Carson absent) amendment]. 

CLOSED MEETING: Sandstrom recommended that the City Council go into closed session pursuant to Minnesota Statutes Chapter 13D.05, Subdivision 3 regarding pending legal disputes before the City regarding Schleiss Accounting and HLB Tautges Redpath. 

Nardecchia/Brunner 4-0 (Carson absent) to close the Council Meeting and go into executive session @6:45 pm. 

Wingfield re-opened the City Council meeting @7:02pm. Sandstrom reiterated the purpose of the closed meeting, and related that while he was given general direction on how to proceed, no specific decisions were made by the Council during the closed session.
CONSULTATION WITH THE CITY OF LITTLE CANADA ON UTILITY BILLING: Rueckert mentioned that the sewer ordinance utilizes a fee structure based on water rates, but there are some sewer customers who do not use Birchwood water supply.  Rueckert recommends a flat fee of $40.00 for sewer to Birchwood customers not using Birchwood sewer.

Wingfield/Nardecchia 4-0 (Carson absent) to adopt a $40.00 flat fee for Birchwood residents that are unmetered by the City of Birchwood. 

Sewer Ordinance Resolution: 
Wingfield/Harper to adopt Ordinance 2010-03, amended to reflect the approval of the flat fee charge. A roll call vote was taken, as follows: 

Brunner:
AYE
Harper:


AYE

Nardecchia:
AYE
Mayor Wingfield:
AYE




The resolution was adopted, and the clerk was directed to publish the ordinance once in the City’s official newspaper.

Rueckert next updated the Council on accounts with past certification issues, and noted that there are still 9 accounts that are owed $17,366 by the City; three are finished up, with 1 check going to the resident and 2 going to the County. The dollar amounts are indicated on the handout.  Two accounts remain open: 703 Birchwood and one other account that the address was not given. Finally, Rueckert discussed a payment discrepancy for the 435 Hall account. 
Wingfield/Nardecchia 4-0 (Carson absent) to pay 369 Wildwood and send checks to Washington County for 297 Jay and 124 Cedar, as noted in Rueckert’s report.
 Rueckert indicated that she will give Cindie the breakdown on which funds (sewer/ water and general) this money is to come from. Finally, Rueckert said she will draft a cover letter to explain this situation.
Delinquent Utility Bills:  Rueckert reviewed with the Council the status of the delinquent utility bills that is the subject of tonight’s public hearing. Harper asked Rueckert what the Code says about late fees. Rueckert responded that the code calls for 10% of the outstanding balance, charged quarterly. Rueckert also said that a reminder letter will be sent with the December utility bills, giving them until December 14 to pay the outstanding balance without penalty. 
PUBLIC HEARING – DELINQUENT UTILITY BILLS: Nardecchia/Wingfield 4-0 (Carson absent) to open the public hearing @ 7:27pm.
Carlson, of 183 Wildwood Avenue, addressed the Council and explained that his water line freezes up from the curb stop out to the water main, and he runs water constantly through his water system in the winter to keep the line from freezing. The amount of the utility bill that he has not paid is the extra amount from winter water usage.

Wingfield/Harper 4-0 (Carson absent) to close the public hearing @7:32pm. 

Wingfield/Harper 4-0 (Carson absent) to amend the agenda for tonight’s meeting to address the Paul Carlson matter.

Wingfield/Nardecchia 2-1-1 (Harper no, Wingfield abstain, Carson absent) to reverse the City Council’s decision of June 2009 and to forgive the amount of the utility bill for Paul Carson, 183 Wildwood Avenue, from March 2009

Wingfield/Nardecchia 4-0 (Carson absent) to certify the delinquent utility bills as noted in the Clerk’s schedule, unless paid in full by 12/14/10, with certification of any Ramsey County address send to the appropriate jurisdiction for certification on behalf of Birchwood Village, and that the account of Paul Carlson, 183 Wildwood Avenue, will not be certified. 
OPEN PUBLIC FORUM: No comments were given at public forum.
CONSENT AGENDA: 

*Wingfield/Nardecchia 4-0 (Carson absent) to approve the minutes of the July 13, 2010 Regular Meeting.

*Wingfield/Nardecchia 4-0 (Carson absent) to approve the minutes of the October 11, 2010 Special Meeting.

*Wingfield/Nardecchia 4-0 (Carson absent) to announce that the Truth In Taxation public hearing will take place at 7:00pm on December 14, 2010.

CLARIFICATION OF MEETING TIME FOR THE DECEMBER 14, 2010 REGULAR MEETING: Wingfield wanted to clarify that to accommodate Rueckert’s discussion at the December meeting that the start of that meeting needed to be set at 6:30pm if the items on tonight’s agenda were completed; 6:00pm if they were not completed. While this was discussed previously, the time changes were not approved by the City Council. 
Wingfield/Nardecchia 3-1 (Brunner nay, Carson absent) to change the time for the December 14, 2010 Regular Meeting to 6:30pm.
APPROVAL OF MINUTES OF THE OCTOBER 12, 2010 REGULAR MEETING: Wingfield/Nardecchia 4-0 (Carson absent) to approve the minutes of the October 12, 2010 Regular Meeting.
REVIEWOF NONPAYMENT OF UTILITY BILLS – 235 CEDAR & 419 WILDWOOD: Wingfield explained the situation at 235 Cedar as one in that there was a contractual arrangement by the owner of the property to have the renter pay the utility bill – but the renter has never been sent a bill. 

Wingfield/Nardecchia 4-0 (Carson absent) to direct the Clerk to resolve this matter by first sending a bill to the renter, then to the previous owner, then to the current owner of the property.

Wingfield next explained the situation at 419 Wildwood as one that had an amount in question of over $1,000.000 and there was an issue with the water meter. 

Wingfield/Nardecchia 4-0 (Carson absent) to direct the Clerk to resolve this matter and report back to the Council via e-mail.

CITY DOCKS PLAN PRESENTATION: Nardecchia gave a presentation to the Council on the issue of the City taking over the docks at the City easements.  No Council action was taken on this proposal. 
REVIEW OF TREE REMOVAL PROPOSAL – STEVE DEAN: The Council reviewed the proposal of Steve Dean to remove dead trees per Dean’s exhibit. Wingfield thinks a field trip is in order, as Dean is proposing removal of trees near the tennis court, and that this may be a larger scope of tree removal than the City is accustomed.
Nardecchia/Brunner 4-0 (Carson absent) to table this matter until such time that the Council could make a field trip of the areas of proposal tree removal. 

CERTIFIED WATER OPERATOR CONTRACT APPROVAL: Brunner shared with the Council his conversations with the City of White Bear Lake, which prefers an informal arrangement without the need for a formal contract. 

SNOW PLOWING CONTRACT REVIEW: 

Wingfield/Nardecchia 4-0 (Carson absent) that the City enter into a 2 year contract with KEJ Enterprises for snow removal.  

FINANCIAL REPORT AND STATEMENT OF DISBURSEMENTS: The Council reviewed the financial report and statement of disbursements as prepared by Interim Assistant Clerk/City Treasurer Cindie Reiter. 

Nardecchia/Wingfield 2-2 (Brunner and Harper voting in the negative) to direct staff to verify at the December City Council meeting that they are using state-auditor prescribed CTAS data entry practices, and that any of the City’s 2010 financial records that have been entered incorrectly have been corrected.  The motion failed. The clerk was directed to contact the State Auditor’s Office to verify that staff was following correct accounting practices. 
Wing field/Nardecchia 2-2 (Brunner and Harper voting in the negative) to have the treasurer’s fund balance report in the minutes of the meeting. The motion failed.  
Wingfield/Nardecchia 4-0 (Carson absent) to direct the treasurer to make corrections in the fund assignment of accounts payable per the exhibit handed out by Wingfield.

Wingfield/Nardecchia 4-0 (Carson absent) to direct the Interim Assistant Clerk/City Treasurer to present a current accounts receivable report before the next regular City Council meeting. 

Harper/Nardecchia 4-0 (Carson absent) to authorize payment of wages to Pam Meissner, Head Election Judge, in the amount of $870.00, with the November 15, 2010 payroll.

Brunner/Nardecchia 4-0 (Carson absent) to authorize payment of disbursements as presented by Cindie Reiter, with the exception of the $939.43 payment to the City of Little Canada. 

[image: image1.emf][image: image2.emf][image: image3.emf][image: image4.emf][image: image5.emf][image: image6.emf][image: image7.emf][image: image8.emf]
[image: image9.emf][image: image10.emf][image: image11.emf][image: image12.emf][image: image13.emf][image: image14.emf][image: image15.emf][image: image16.emf][image: image17.emf][image: image18.emf][image: image19.emf]REVIEW OF PROPOSED 2011 CITY BUDGET: Walker (overall) and Lund (parks) gave an update to the City Council on the status of the 2011 city budget. As it relates to the proposed expenditure for the 2010 audit,  Nardecchia requested the following statement be entered in the record:  “I feel obligated to advise the Council that I have forwarded specific concerns dealing with the City’s 2010 financial management practices to the following individuals at the State Auditor’s office  and requested their assistance in making sure those concerns are addressed in the 2010 audit:  Celeste Grant, General Counsel and Deputy State Auditor, and Kathy Dockter, Senior Investigative Specialist – Legal/Special Investigations Division, Office of the State Auditor. I request that these comments be included in the minutes be entered in the minutes so they are readily available to the City’s 2010 audit firm.”
Nardecchia/Wingfield 4-0 (Carson absent) to extend the meeting. 
Harper/Nardecchia 4-0 (Carson absent) to publish the proposed 2011 budget – with the changes made tonight - in the newsletter and on the City’s website.

RFP – 2010 AUDIT: Nardecchia/Brunner 4-0 (Carson absent) the City publicly advertise for bids for the required 2010 follow-up financial audit in the local paper and a trade journal such as “Finance and Commerce” and also send the ad to the following accounting firms: Tautges Redpath, LTD; Larson Allen, LLP; Malloy Montague Karnowski Radosevich & Company; Kern DeWinter Viere LTD; Abdo Eick and Myers LLP. The ad should stipulate that the audit should begin as soon as possible.   

ADJOURN: Harper/Brunner 4-0 (Carson absent) to adjourn @ 10:02pm.
___________________
Mayor Mary Wingfield
ATTEST:
_________________________
Dale Richard Powers, MA, AICP
City Clerk  
