Draft 2


City of Birchwood Village
207 Birchwood Avenue

White Bear Lake, MN  55110

April 13, 2010
Regular Council Meeting
Members Present:  Mary Wingfield, Barb Carson, Jane Harper, Jay Brunner, Nino Nardecchia
Others Present:  City Engineer Kristi Elfering, City Attorney Kevin Sandstrom, Interim City Clerk Cindie Reiter, Greg Donovan, Mary Sue Simmons, Richard Galena, Jim Greeley, Charles Moore,  Bryan McGinnis, Jim Berg, Robin and Bob Nicholson, Don and Kathy Madore, Lynn Hanson, Debbie Harrod, Tony Sampair,  Margie and Jim Nelson, Judy Duffy, Brian Lind, Ron Malles, Troy Morehead, Jason Tel, John Lund, Mark Erlander, Amy Grabow.
1.  Call to Order: by Mayor Wingfield at 7:05 p.m.

2.  Pledge of Allegiance was said.
3.   Approve Agenda

Councilmember Brunner asked to strike 10A, Galena water billing, and stated he would like to review the bills with the Clerk;   Councilmember Harper asked to strike 10 C, RFP for assessor; Mayor requested a treasurer’s update for item 8A, Clerk Update.
Motion 1 (M/Carson, S/Brunner) to approve the agenda after striking 10A and 10C and adding a treasurer’s update to 8A.  (Brunner, Carson, Harper, Nardecchia,  aye; Wingfield, nay),  PASSED.

PUBLIC HEARING
City Code Chapter 716 and 2010 Fee Schedule
Attorney Sandstrom presented a brief background and overview of the two proposed ordinances. He stated he was asked by the City Council in its February 2010 meeting to codify the Blue Ribbon Regulations into ordinances. He was also to integrate motions passed by the Council in February regarding a single wait list for boat slips managed by the City, a mandatory attrition on dock association rosters/boat slips, and mesh other regulations with the City code.  He was to add fees for docks, boat slips and lift storage into a City ordinance regarding fees. He presented drafts of Chapter 716 and the Fee Schedule to the Council.
Public Comments
Jim Nelson (256 Wildwood Ave.)– Would the City discuss the city property assessor item later in the agenda?
Jim Greeley (407 Wildwood Ave.)

Mr. Greeley stated that association docks should be consistent in length with other docks in the area. Sandstrom said that the White Bear Lake Conservation District (WBLCD) manages the length of docks so he did not include it. Greeley wants that placed in the new draft ordinance. Sandstrom said the Council can decide if it wishes to make that a policy or include in an ordinance. Greeley wants the regulations posted on the easements regarding snowmobiles and no ATV’s to be included in the proposed ordinance. He further asked that boats be arranged at association docks so they don’t violate the ADUA (Authorized Dock Use Area) of neighbors or intrude into designated swimming area.  He asked how the City will manage the rotation of members and slips. Mayor Wingfield stated that the new rotation begins this season.

Richard Galena (217 Wildwood Ave.)

Mr. Galena said he believes the Blue Ribbon Regulations stated that docks should be consistent in length with other docks in the vicinity.  He further discussed his belief that there are omissions from the proposed ordinance regarding the maximum allowance of slips at each dock and on which side of the docks boats can be placed. The prohibition of snowmobiles and ATV’s on easements seems omitted from the proposed ordinance.
Judy Duffy (505 Lake Ave.)

Ms. Duffy asked if all easements would be treated the same in the proposed ordinance. Sandstrom said yes, there were no distinctions. If the City wishes to keep Kay Beach boat-free, that should go in the ordinance.

She thinks the ordinance may open up the possibility of boats at all easements. What hours are the dock and parks closed?  Do the posted hours on the signs apply to each?  Mayor responded that parks and docks are open and closed as posted.

Debbie Harrod (438 Lake Ave.)

Ms. Harrod stated that the City needs a balance of activities at the various easement tracts. The City should add language into the proposed ordinance that designates Kay and Feistner as “swimming only” docks. She believes that easement docks should not be longer than docks in the neighborhood and swimming space at each dock should be retained.

Jim Berg (419 Wildwood Ave.)

He stated that in his court case against the City, the Blue Ribbon Regulations were invalidated by a court order almost 12 years ago.  He believes the seniority system should be retained as is for people qualified for slips. If the City merges all the associations into one dock association, it should be aware of the costs of maintaining the docks and examine the possible liabilities involved.

Bryan McGinnis (194 Wildwood Ave.)

Mr. McGinnis stated his approval of the term “lake tract” rather than “easement.” He suggested that language be added to the ordinance as to how a dock association is defined.  He added that section 617.420 regarding motorized boats won’t work because only the WBLCD can regulate boats. He suggested that the City not give up too much power to the WBLCD.
Robin Nicholson (433 Lake Ave.)

She stated that docks and boats should be arranged with minimal impact on the neighbors’ ADUA’s. She further stated that pets should be allowed on the tracts with their owners who should clean up after them.  She asked if the hours of operation related to the dock and the land, both; Mayor said they do.

Bob Nicholson (433 Lake Ave.)

He stated his support for the comments made by Mr. Galena earlier. Things omitted from the Blue Ribbon Regulations should be re-instated into the proposed ordinance.

Lynn Hanson (700 Hall Ave.)

He made comments about section 617.350 (Waiting List & Seniority):  What if a resident on a wait list is offered a slip at a dock not located near his home? Is he obligated to take that slip? Does he have to pay the membership and initiation fees at that dock? A person should be able to choose to join a dock near his home if he so wishes. Questioned how the single wait list would be managed. Asked if he could move to a different dock later and, if so, how would that work?
Tony Sampair (409 Lake Ave.)

Stated that the proposed ordinance represents good work, including the rotation/attrition by seniority. Boats should be placed at the Dellwood dock by a fixed layout pattern in a way consistent with DNR rules and in a way that avoids congestion.
Councilmember Carson
Greeley and Sampair put their docks right next to the Dellwood Dock last season and that impeded use of the dock by its members.  Mr. Sampair responded that Dellwood boats were coming and going in his ADUA and were in his swimming area.

Mayor Wingfield closed the public meeting at 8:10 p.m. and said people with comments could send them to Councilmember Nardecchia as he is the City’s ordinance coordinator. No ordinance will be passed tonight. Councilmember Harper asked that all Council members get a chance to see the comments coming to Nardecchia and there should be a deadline for receiving them.  Mr. Sandstrom said the Council is not required to have another public meeting and it was the Mayor’s choice as to whether or not to re-open the public hearing.

Mayor Wingfield re-opened the public meeting at 8:14.

Dick Galena -  recommended a new definition for “public lake tract” as land short of the water. Said there should be no dock or boat moorings without a license and add this language to section 617.520.

Judy Duffy – asked who she should call if there is a problem at an easement or dock. Sandstrom stated that they can file a complaint with the City as this is a way to resolve complaints among neighbors but if the matter is criminal, one should call the police.

Mayor Wingfield closed the public hearing again at 8:19 p.m.

Motion 2 (M/Nardecchia, S/Carson) to take no further action on the proposed ordinance now but to schedule a Council session to work on the ordinance.  All aye, PASSED.

Future work sessions are needed to hire a new city clerk and to revise ordinances. Harper suggested that Council members send comment to Nardecchia regarding the ordinance in an effort to work toward consensus on the ordinance. Harper said there are 3 ordinances that need clarification during the work sessions – 617, the fee ordinance, and 607 - moved into 617.

Councilmember Harper – Questioned Attorney Sandstrom about whether it is legal for the City to impose a fee on boat slips when the water is governed by the WBLCD. He believes so since the City is the lake tract owner and has riparian rights. Harper suggested having one fee for the dock and none for the slips.

Debbie Harrod – informed the Council that she was not part of the dock presidents’ group which made ordinance recommendations.

Open Meeting exception – Kathy Madore (413 Lake) stated that all written comments sent regarding the ordinances should be able to be read by the public and not just the Council. Her point was noted by the Mayor and Nardecchia.
4. Consent Agenda 

All items listed were removed from the consent agenda and discussed individually by Council.

March 9, 2010 Minutes 

Changes noted by Mayor: page 4, paragraph beginning “Lund reported” – the sentence that says Mayor Wingfield (also, correct spelling of Wingfield) suggested that someone talk with the White Bear Community Education people. She is not that person; page 5, regarding water main breaks, add “The City Engineer agreed that it would take an hour.”; page 6, delete section on bottom of page 5 that is repeated at the top of page 6.  Also noted that Brunner’s name was misspelled on page 1.

Nardecchia noted on page 5, motion 5 that he would not to get actual financial data but rather he is to work with Clerk Reiter to obtain letter recipient’s names and addresses to prepare the mail merge for the mailing of the assessment letters. Mayor suggested striking “financial” before the word data.

Motion 3 (M/Wingfield, S/Nardecchia) to approve the March 9, 2010 minutes with the  corrections.  All aye,  PASSED.
March 22, 2010 Minutes 

Motion in draft minutes: Motion #1  (M/Harper, S/Nardecchia) to hire Mary Sue Simmons as the temporary assistant clerk (independent contractor status) at a salary of $15 per hour; work an average of 8 hours per week in the office until a new clerk is hired.    All aye, Motion Passed.
Discussion ensued regarding the numbers of hours and weeks for Simmons to serve as temporary assistant clerk. Harper stated that it was the intention to hire her for an average of 8 hours per week. Attorney drafted the contract letter and placed May 31 as the termination date. He believed the Council’s intention was to hire Ms. Simmons until a permanent clerk is hired.
Clerk Reiter stated that there is a separation of financial duties between her and Simmons and gave examples. Harper will work with the clerk to do a background check on Simmons.

Motion 4 (M/Wingfield, S/Nardecchia)  Correct the motion above to read: Move that Attorney Sandstrom change the contract for Simmons to serve as temporary assistant clerk until a permanent clerk is hired. All aye, PASSED.

Simmons’ Contract as Assistant

Motion 5 (M/ Wingfield, S/Nardecchia) to amend the contract for Simmons stated that a condition of work is that she satisfactorily pass a background check.  All aye, PASSED.

Motion 6 (M/Harper, S/Nardecchia) to approve the Simmons’ contract and direct the Mayor to sign the contract. All aye, PASSED.
5. Open Public Forum – no one spoke.
6. City Reports

A. Greg Donovan- Mr. Donovan noted that the 2 new televisions were mounted and working in the meeting room. The Elmo device is now set up and functional. Reimbursements for expenditures ($5200) should be forthcoming from Comcast Cable. He noted on monitor is cracked, perhaps during electrical hook up process and he is pursuing the matter with the vendor.
7. New Business

A. Approval of Disbursements (list in packet)


Gaustad Request – December 2009 pay


Former clerk Gaustad submitted a timesheet and a request to be paid for the hours worked in December.  Mayor Wingfield stated that the unsigned timesheet was problematic and Nardecchia stated that it indicates a lack of clear, internal controls on supervision and approval of hours work by an employee. Mayor questioned whether the hours were actually worked and that she found discrepancies between the hours claimed as worked and when the office was open. She stated that the hours submitted could not be verified.


Attorney Sandstrom said that not paying a worker for hours that were worked could be very problematic for the City. He advised that Council pay for the hours claimed.


Nardecchia and Harper discussed challenges of supervision in the office.


Motion 7 (M/Nardecchia, S/Harper) to pay Gaustad for hours claimed based on past practice and as the Council moves forward, it should come up with a different process in order to monitor hourly employees.   All aye, PASSED.
Disbursement list:

Councilmember Harper stated that Council will receive a “claims” list each month in the packets.  This is the first form generated and can be used by the Council for approving checks for disbursement. Clerk Reiter stated that the timing of the monthly Council meeting, including when it falls on the calendar and when bills arrive and come due determine what bills are listed for approval and payment. Mayor Wingfield pointed out that some bills are past due. 

Reiter stated that some checks were issued and not received cashed by the vendor. She will check to see if checks were delayed somewhere in the process and she can re-issue checks not received. She will contact the attorney’s office to request that their accounting department send bills to the City the first week of the month.


Water meters purchased by the City: Issue is why did City purchase 18 meters. Cindie said there were issues with 20 residents’ water bills so she ordered them. Mayor pointed out that we may not need meters but only plastic exterior fittings. 6 have been used to replace defective meters so far. 4-5 owners have not responded. Action suggested by Nardecchia – send back 6. Kirk Peterson will advise the City as to which property owners should be billed for a new water meter.


Questions surfaced about whether Carrie Rohling has been paid and for what. She did one set of minutes for $81 but check was not cashed. She also cleaned the hall in December. Clerk Reiter will check to see if Carrie was issued any check or whether she has cashed them if they were issued

Motion 8 (M/Nardecchia, S/Harper) to pay the bills as listed.  
Further discussion initiated by Mayor regarding the Attorney Sandstrom bill and some items she felt the City should not be charged for, including calls to the office and doing work not authorized by the Council.

Harper described the process laid out by the Council for the public hearing to get the ordinances drafted for April, the Council asked the attorney to draft the ordinance, distribute the draft to council members for comment, and for Council members to provide comments back to the attorney for revisions. She thinks he followed the process established by the Council and he should not forego his fees.

Nardecchia stated he talked with Attorney Sandstrom as to what latitude he felt he had and Sandstrom believed he could take some independent action to facilitate Council action on the new ordinance. He used this to draft the ordinances. Sandstrom suggested he remove his hours charged for this. Nardecchia believe that he is now working on the ordinances and the attorney should not do Council’s work but participate in the finalization process. Sandstrom agreed to remove hours from the bill that he spent working on the ordinance.
Motion 9 (M/Wingfield, S/Nardecchia) to remove $220 from the attorney bill.

Wingfield, Carson, Nardecchia, aye; Harper, Brunner, nay,  PASSED.

B. Tennis Court Update (John Lund)

Two residents visited a court and played on the new Flex Court surface in Eagan and thought it was fine.

Parks Committee has applied for two grants: Northern Facility Grant which comes with the condition of setting up “Tennis in the Park” and giving tennis instruction. Council wishes to see a copy of the grant agreement ($3500) and the Adopt -a -Court application; US Tennis Association grant for $7000. Tom Hoffman and Lund are working on this grant application. Council wishes to see copies of this as well.
The $36,489 bid for a Flex Court surface is the total cost from Flex Court. However, an engineer stated that tree roots are causing the current court surface to ripple so a 20x30 section of the black top must be removed, tree roots removed, dirt compacted, and surface repaved for $3200. Lund offered to remove the two Russian olive trees so they don’t threaten the new surface. He can also open and close the fence as needed during the re-surfacing project.
Nardecchia asked to see a budget and a project plan and all completed documentation before proceeding with the project.  He made the following motion:

Motion 10 (M/Nardecchia, S/          ) to hold off action of both grants until Council sees further documentation.  Not acted upon.

Mayor suggested that Council can proceed with or without the grants. Harper stated that the tennis court project is a large expense; it was planned for and the funds are there. But, the agenda did not indicate that the Council was being asked to take final action to authorize the expenditure. She feels that this should be noted on the agenda so that the public has a chance to comment on the expenditure.  

Council consensus that the tennis court item, including a time frame be placed on the May agenda as it is a major expenditure. Clerk Reiter said the Parks Committee should present a recommendation to the Council including the Parks Committee recommendation, cost for the project, a timeframe, funds requested and a report on the status of the grants. Action on this item will be on hold until the May Council meeting and the Council has a chance to review grant applications.
Motion 11 (M/Nardecchia, S/Harper) to sign the grant application.  All aye,  PASSED .

It was noted that the Council had to approve the grant by May 1 and that the funds could be returned if the project doesn’t go forward or if the city doesn’t agree with the conditions.
C. Certified Water Operator (CWO) – Minnesota Department of Health letter
City has received a letter stating that it has incurred a violation because no CWO has been designated. Harper said we need someone to perform the following:  management of our water program, oversight of our water infrastructure, its maintenance and emergency repairs (valves, gates, etc.).  The City of White Bear Lake is interested in providing CWO service.
Motion 12 (M/Harper, S/Carson) to ask the City engineer to draft an RFP to use to a proposal provide for a water program to include water supply management, emergency response and infrastructure management. 

Friendly amendment offered by Nardecchia. (M/Harper, S/Nardecchia) to include in Motion 12 a statement about designating a CWO as part of the water management program. All aye, amendment PASSED.
Amendment to Motion 12 (M/Wingfield, S/Nardecchia) that Councilmember Brunner would draft an RFP with Elfering and Associates (taking approximately one hour engineer’s time)  drafting the list of water function to be used in the RFP. Brunner would then submit the RFP to the League of Minnesota Cities for placement on its website. It is to be a general RFP available to all vendors for a full water service program to include the elements in Motion 12 above.
All aye;  Amendment PASSED.

Consumer Confidence Report on Drinking Water – in packet and available to public.

MN-DPH Service Connection fee – billed annually
Motion 13 (M/Nardecchia, S/Wingfield) to have Shelly Ruckert of Little Canada bill residents for this fee quarterly. Place a notice of this action in Birchwood newsletter.   All aye, PASSED.

D. JPA Recycle Board.

Scott Neilson, Mahtomedi City Administrator, provided the City with a resolution to dissolve the joint powers board. Councilmember Brunner will talk with Mr. Neilson to get additional information and discern what the consequences might be if Birchwood terminates its membership. He will deliver the information to Clerk Reiter.

E. Federal Reserve Pledgee Agreement Renewal – presented by Clerk Reiter.
Administrative action taken: Reiter will clarify which signatures are needed. Mayor Wingfield,    Clerk Reiter and Councilmember Harper may sign.
8. Unfinished Business

A. City Clerk – Update

Harper reported that 45 applications had been received for the clerk position. She and Brunner reviewed them all and rejected 33.  Four to five will be called for an interview.

She referred Council to the sheet entitled Clerk Job Search in their packets. This includes the qualifications, skills and abilities she and Brunner will seek through the interviews. They will conduct the interviews the week of April 19th and recommend 2-3 to be interviewed at a special Council meeting. The finalist will need to have a background check.

Motion 14 (M/Wingfield,  S/Nardecchia) to have the Council hold a workshop on April 29 at 7 p.m. to interview potential city clerks as presented by Harper and Brunner.  All aye, PASSED.

Motion 15 (M/Nardecchia, S/Wingfield) for the Council to hold a special meeting on May 3 at 7 p.m. to finalize the dock ordinance.  All aye, PASSED.

Treasurer Position Update -  Harper

 Harper stated that a new clerk needs to be on board before a treasurer can be hired. Suggested that Cindie Reiter’s contract be extended until a number of hours for a treasurer to work is decided. Nardecchia agreed that a slower pace for hiring is good. There may be a need for a special workshop on the treasurer position.

B. Minutes from Special City Council Meeting of October 20, 2009 
Motion 16 (M/Harper, S/Carson) to approve the October 20 minutes. All aye, PASSED.

C. February 9 and February 22, 2010 Council Minutes

Motion 17 (M/Harper, S/Carson) to approve the February 9 and 22 minutes with the following corrections:  

Page 1, strike “Harper” from website sentence;   Page 4, motion 10 needs a second – make it Harper; page 11, motion by Wingfield; page 7, secure a “bid” for seal coating, not a “proposal.” 
`


Four ayes,  Nardecchia abstained, PASSED. 
D. City Mowing Bids (Carson)

Councilmember Carson presented the bids obtained: KEJ Enterprises for $4480; Lauzon bid for $4550. 

Motion 18 (M/Wingfield, S /Nardecchia) to have the city contract with KEJ Enterprises for trimming and mowing.  4 ayes, 1 nay (Brunner),  PASSED.

It was noted that the Parks Committee will not hire young people to cut grass. Further noted, that the mowing proposal, when signed, becomes the contract.

Follow up comments by Harper and Reiter concerning workers’ comp insurance. Wingfield, 

Nardecchia and city attorney don’t think it is necessary to require contract workers to carry insurance as it is not required by the State of Minnesota.

Motion 19 (M/Wingfield, S/Nardecchia) to authorize the mayor to sign the proposal for mowing. (4 aye, 1 nay (Brunner), PASSED.
E. Seal Coating (Elfering quote)

The above quote is for $710 for engineering through the bid process. It was recalled by Wingfield that a bid from the City of Maplewood was $800 for all engineering services through completion of the project. 
Motion 20 (M/Wingfield, S/Nardecchia) to authorize the mayor to contact other companies to secure seal coat bids.  All aye,  PASSED.

F. Street Sweeping Quotes (Brunner)

Brunner referred Council to the 4 proposals: Lauzon ($4000); McPhillips ($5175); KEJ Enterprises ($3700); McGrane ($4600). He noted that KEJ is lowest bid for 2 sweeps. Mayor said KEJ got good references from Dellwood.  Council confirmed that City provides the water.

Motion 21 (M/Wingfield, S/Nardecchia) to award the contract for sweeping to KEJ Enterprises and request that the work is to be done by April 28.  All aye,  PASSED.

Councilmember Brunner exited the meeting.

Street Striping

Motion 22 (M/Wingfield, S/Nardecchia) to have Washington County stripe old highway 29 (Cedar & Hall Avenues) at 1 foot narrower than previously striped in order to expand the walking/bike path.    NO VOTE TAKEN.
Nardecchia will get striping forms and coordinate this project with Councilmember Carson.

G. Workers Compensation
Nardecchia will call insurance companies to acquire price quotes for providing workers comp coverage for City volunteers and bring this information to the Council’s May meeting.

Loss control – Clerk presented the loss-control letter.

Nardecchia suggested this item be tabled for now and let them know Council is considering a response.

9. Note – no item 9 on the agenda.

10. Other Business  
A. Galena water bill – removed from agenda.

B. Water Billing Issue

It was noted by Reiter that there are 12-13 water accounts that need reconstruction for years prior to 2009. She can enter the Banyon system to secure account histories.  These accounts were previously certified.
Motion 23 (M/Wingfield, S/Nardecchia) to contract with the City of Little Canada to enter the City’s Banyon system and review water bills needing correction prior to 2009.  Motion dropped.
Motion 24 (M/Wingfield, S/Nardecchia) to authorize clerk Reiter to enter the Banyon program for water bill histories prior to 2009 and get information for the accounts needing review.

All aye;  Brunner absent, PASSED.

11.  Council/ Staff Reports

A. Harper – Comprehensive Plan is done. The Council needs to pass a resolution to adopt it. Place this item on the June Council agenda.
B. Carson – there is a need for 2 new soccer nets and 2 buckthorn pullers. Since buckthorn is a pervasive problem in Birchwood, these can be borrowed by residents. All items are within the Parks budget. Two nets for $139 and 2 pullers for $334. Information about the pullers’ availability should be placed in newsletter.
Motion 25 (M/Carson, S/Nardecchia) to authorize Clerk Reiter to order and purchase the soccer nets and buckthorn puller.  All aye (Brunner absent), PASSED.

C. & D.  Nardecchia and Brunner reports – none
E. Wingfield – Is city attorney needed at all Council meetings? Sandstrom reported that his monthly attendance at meetings helps to keep him informed of city business and issues. He is glad to come when asked and he is to attend the special meeting to review the proposed ordinances -  617 and fee schedule.

Motion 26 (M/Wingfield, S/Nardecchia) to have the city attorney attend Council meetings only as requested or needed.   All aye (Brunner absent), PASSED.

Snow Plow Contract – Clerk will send an email to Brunner regarding an approach to the snow plow contract. Brunner should then notify Larry Walker about any changes in plowing related to the budget.

F. Attorney Report - none
G. Clerk Report – see attached report distributed to Council.

Council agenda and minutes are now posted on the web site.

Councilmember Nardecchia informed the Council that he will be out of town for the May meeting but would be available for all other Council meetings in the future.

Councilmember Harper departed the meeting about 11:30 p.m.

Motion 27 (M/Wingfield, S/Nardecchia) to adjourn the meeting.  All aye (Harper & Brunner absent), PASSED.

Mayor adjourned the meeting at 11:40 p.m.

Submitted by Mary Sue Simmons
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