
November 11, 2008

The regular meeting of the Birchwood City Council was held at 7:00 p.m. on Tuesday,  November 11, 2008.

Present were Mayor LaFoy, Council members Jann, Mueller, Kriz-Herbert, Brunner, Treasurer Hildebrand, Engineer Kristie Elfering, Officer Flick, J. LaQua, T. Bernhardt, M. Hauser, E. Herbert, R. Nicholson, R.W. Nicholson, J. Prins, J. Simning, J. Greeley, D. Galena, B. McGinnis.
Mayor LaFoy called the meeting to order and thanked Birchwood veterans for their service.

Treasurer Hildebrand reported balances of:





General Revenue






Operating



  16,888.16





Fidelity



289,765.59





Jumbo CD



 35,824.70




Water






Operating



 (8,065.66)





Savings Account

                 6,714.42





CD




 30,417.87




Sewer






Operating



 31,919.55





Savings Account

               12,654.79





CD




100,000.00





Fidelity I


                34,481.24





Fidelity II


              128,339.50





Jumbo CD



   28,350.59




Diseased Tree



      3,786.47




Capital Projects


                    3,987.46




Capital Projects CD


                 17,607.58




Capital Projects Jumbo CD
                               35,824.70




Capital Projects Fidelity
                               23,898.46




Public Works Fidelity

                 42,238.45




Playground Fidelity


                   7,530.62
1. Pledge of Allegiance
2. Oath of Office

The Oath of Office for Councilmember for the City of Birchwood Village was taken by S. Kriz-Herbert for the term of office vacated by former Councilmember Fleck.
3. Approval of Agenda
Complaints were added under the Clerk’s portion and S. Kriz-Herbert will discuss a motion regarding council votes on dock issues.  M/Mueller S/Brunner/Passed.   Approve agenda as amended.
4.  Comments from the public

J. Prins thanked veterans for their service.  He encouraged residents to attend the WBLCD/Birchwood Joint Meeting on Thursday, November 13, 2008.
B. Nicholson addressed the conflict of interest by council members on dock matters stating there should be a policy to deal with this issue.   J. Simning pointed out that all residents have a conflict with dock issues since the easements belong to all residents.  B. Nicholson restated his opinion that only certain individuals would have personal gain from decisions regarding dock issues.
5.  Engineer’s update
· Update on the repairs needed on the water fountain; cost $1350.  M/Brunner S/Jann/   Passed.  Fund the repair of the curb stop/water fountain using C/P monies at this time to forego future problems.
· Work on Feistner Preserve is still planned but no exact date has been set for completion.

· Councilmember Brunner asked for clarification on the costs of the current sewer project due to potential misinformation given to residents.  Engineer Elfering stated her firm has received approximately $37,000 plus the current bill (approx. $4,300) for this project.  This amount was billed hourly.  The total overhead costs are approximately $70,000 which includes the above engineering costs plus amounts paid to other vendors for televising sewer lines, sewer repairs, etc.  Clarification was also asked for regarding the Tighe-Schmidt Path.  The engineering costs were between $2,000-$3,000 with approximately $36,000 being paid to separate vendors for construction of the path.  It was noted this path was the result of the proposal developed by the Parks and Open Space Committee and that Elfering & Associates did not initiate this project.
6. Minutes

M/Brunner S/ LaFoy /Passed.  Approve the minutes as presented and place on file.
7. Bills

M/Brunner S/Mueller/Passed.  Pay the November bills.

8.  Clerk

· Email from Attorney Scott Martin representing Tony Sampair dated 11/11/08.  A copy of this email was forwarded to Attorney Cameron Kelley.  Two emails received 11/11/08 from Attorney Kelley in response were also noted.
· Complaints have been received at City Hall regarding boats, boat lifts, etc. stored in visual sight on various properties throughout the City.  Letters will be sent to homeowners.
· Lauzon role in reporting code violations and the Code Violation Form were deferred until after the revision of Ordinance 615.
· Changes to Ordinance 615.040 by Mayor LaFoy were reviewed.  M/LaFoy S/Mueller/Passed.  Accept the proposed changes to Ordinance 615.040 Enforcement, publish in the White Bear Press, and hold a public hearing at the December council meeting.

· Council as Canvassing Board for the City.  M/LaFoy S/Mueller/Passed.  Council declared results of November 4, 2008 elections (M. Wingfield, Mayor; B. Carson and J. Harper, Council members). 

· Comprehensive Plan.  M/Brunner S/Mueller/Passed.  Comprehensive Plan Draft is adopted and will be forwarded to Metropolitan Council.  
· Cottonwood limbs hanging over house at 483 Lake Avenue.  Clerk was asked to get bids for removing limbs.
· Mayor LaFoy and Councilmember Kriz-Herbert volunteered to serve as facilitator at WBLCD/Birchwood meeting.   M/Jann S/Mueller/Passed.  Appoint S. Kriz-Herbert as facilitator for the WBLCD/Birchwood joint meeting to be held November 13, 2008.  Naye/LaFoy.
9.  Mayor
No business.
10. Council
Mueller
· Rental property requirements/license procedure.  Deferred.
· Councilmember Mueller stated campaigning was a great and positive experience and thanked the residents for allowing her into their homes.  She congratulated Mary Wingfield on her election as Mayor.
Brunner
· Councilmember Brunner thanked S. Kriz-Herbert for applying for and filling the open council position.
· Amendment of ordinances to align with WBL.   M/Brunner S/Jann/Passed.   Accept proposed changes to Ordinances 203 and 205 and Resolution for Fee Structure, publish in White Bear Press, and hold a public hearing at the December council meeting.
Kriz-Herbert

· Councilmember Kriz-Herbert read a statement regarding a motion regarding council members voting on dock issues.  M/Kriz-Herbert S/Jann/Passed.  The Council directs the City Attorney to obtain an opinion from the Attorney General on the following two questions:  1) Does a sitting councilmember who has a slip on a dock association have a conflict of interest such that they are barred from voting on any issue involving their particular dock association?  2) Does a sitting councilmember who has a slip on a dock association, or is on a waiting list at one or more dock associations, have a conflict of interest such that they are barred from voting on any issue involving any of the dock associations? 
11.
Adjournment.

M/Mueller S/Jann/Passed.  Adjourn the meeting at 7:55 p.m.
Respectfully submitted,

Jacklyn Hildebrand
Treasurer/Deputy Clerk


