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City of Birchwood Village

207 Birchwood Avenue

White Bear Lake, MN  555110

Regular City Council Meeting

June 14, 2010 – continuation of June 9, 2010 meeting

MINUTES

Members Present: Mary Wingfield, Barb Carson, Jane Harper, Jay Brunner, Nino Nardecchia

Others Present: John Prins, Dick Galena, Dale Powers, Mary Sue Simmons, Kristi Elfering, Lynn Hanson

      1.  CALL TO ORDER – Mayor Wingfield convened Part 2 of the June 9 council meeting at 6:04 p.m.

7.  CITY BUSINESS

E.  Streets - Seal Coat and Crack Seal Bids

Quotes for seal coats bids should reside in the office now. Allied Asphalt was the low bid. Question before the council is to determine whether both seal coating and crack sealing should be done at this time. Same streets scheduled for repair are those proposed in 2009. Engineer Elfering recommends that both coating and sealing be done. According to the information supplied to her, she believes that Allied would serve the City's objective for seal coating.

Motion 1 (M/Nardecchia, S/Carson) to take the recommendation for the city engineer and assigned the work of seal coating and crack sealing to Allied Asphalt and allow engineer to have any question she has to be answered by the contractor.  Restated per Amendment A  below.

Mayor said that the contractor was told to provide the best products and to advise City as to what it takes to get the job done. Elfering would not recommend the use of trap rock which is in the Pearson bid (highest bid). Allied Asphalt would seal crack and provide a one-year guarantee on workmanship and materials as would other bidders. Allied has supplied an additional quote of $3900 to take care of the six areas designated on the street map – to be graded and paved to a finish grade with MnDOT spec bituminous. Allied as Alternative #1 in its proposal will address the longitudinal and transverse working cracks on the remainder of city streets .


Amendment A  (M/Wingfield, S/Nardecchia) to amend Motion 1 to approve Alternative 
#1 from Allied proposal  to do the crack filling.

Harper expressed a concern about the funding for this project and wants the funding source identified before action is taken on the motion. She stated that $5000 was budgeted for crack sealing so if the amount goes over $5000 , where would the additional funding come from.


Amendment B to the amendment (M/Nardecchia, S/Harper) to identify the source of 
funding.

Motion 1A (M/Nardecchia, S/Wingfield) to accept the city engineer's recommendation for the contractor to perform the work as specified in the green areas of the street  map and also incorporate the additional chip seal coating and crack filling amended to the motion by the mayor.  Carson, Harper, Wingfield, Nardecchia, aye; Brunner, nay – motion passed.

Harper questioned the process of how the council got to this point and expressed hope that the City would provide the specifications for this project, not the vendor. She found it difficult to judge the other bids without similar criteria for all vendors to address in their proposals. She will, however, approve this project.

Mayor referred Council to the April 13, 2010 minutes which authorized her to secure seal coat bids. She says this is not a complicated project, very few companies do this kind of work and this company has done good service for the City in the past so process used to get here is a good one.

Nardecchia thanked Engineer Elfering for her review and comments on the proposals.


Vote on Amendment A:  Carson, Wingfield, Nardecchia, Harper, aye; Brunner, nay – 
amendment passed.

Motion  2 (M/Wingfield, S/Nardecchia) to authorize the mayor to sign and accept the Allied Asphalt May 12, 2010 proposal.  Carson, Wingfield, Harper, Nardecchia, aye.  Brunner, nay, motion passed.

Motion 3 (M/Harper, S/Wingfield) to fund this project by amending the current budget by the amount over $25,000 to come out of the General Fund.

Carson, Wingfield, Harper, Nardecchia, aye; Brunner, nay, motion passed.

Status of Hall Avenue and Cedar Street.

Allied provided a bid for this area as well. Engineer Elfering looked at the quote and said it as the same as the City received last year. She recommended that the city examine the $500 study and the options specified in that. Allied can perform this work. She would need 5 hours to review the condition of the roads using a standard process and place the roads in categories. She could come back to council with her study and recommendations by July 13.

Motion 4 (M/Nardecchia, S/Wingfield) to have the city engineer investigate, using 5 hours of time, so that she can report her results with an appropriate recommendation for action at the July 13 council meeting on bids and costs.   All aye – motion passed.

Councilmembers discussed the need for soil borings to see what is underneath city roads.  

Motion  5 (M/Nardecchia, S/Harper) to spend $1000 (funds allocated last year) so that the engineer can do soil borings to get the information she needs to make the recommendations requested by Council.  Carson, Harper, Wingfield, Nardecchia aye. Brunner, nay – motion passed.

G.  Consolidated Boat Slip Waiting List

Nardecchia presented a consolidated waiting list that includes the information that the dock associations were directed to give the city. He believes this list represents the fairest and up-to-date information that can be produced. He received a late submission of data from Dellwood dock and believes this warrants review.

He further stated that this time and project represent a turning point where the City and the dock associations can work together for the common good.

Some associations will need to modify their by-laws if the list is approved.

Motion 6 (M/Nardecchia, S/ Wingfield) for the City Council to accept the consolidated dock association waiting list as presented on the condition that it not be implemented until the recent, legitimate updates from the Dellwood submission and eligible individuals are reconciled and integrated with the list.

Harper, Carson and Brunner stated a preference to wait for action until a complete list is submitted.

Nardecchia thinks the list has been reviewed by the presidents and represents the best data to -date. Individuals in the future will be added by the City so the City will maintain the list and be the sole source for docks and slips on the public lake tracts.

Further discussion: current vacancies at docks, how can residents get their boats on the water this season, low water levels preclude the use of some slips. Harper asked if the list a beginning point for the City to take over the management of the docks (Nino – yes), list can be adopted tonight and then amended at a future time. Nardecchia said the next iteration will represent the incorporation of Dellwood's updates and that will replace the list viewed tonight. Waiting for Dellwood's data does not change the end result. He sees no implementation of the list until it is complete, staff is trained and the procedures can be tested.


Amendment (M/Harper, S/Nardecchia) to amend the motion to approve the wait list as it 
stands so that the City can offer people a spot and work with the dock associations. 
When Dellwood data is integrated, the Council can adopt the amended list.  Carson, 
Harper, Wingfield, Nardecchia, aye. Brunner, nay – amendment passed.

Motion  7 (Nardecchia, S/Wingfield) to have the draft procedures that the Council and the dock presidents have reviewed are to be implemented as soon as Dellwood's eligible updates are incorporated into the boat slip waiting list.   Nardecchia, Wingfield, aye; Carson, Harper, Brunner, nay – motion failed.

Harper said she voted against this motion because the information was just presented to the council this evening and there is a council workshop in July so wants to wait to address procedures in that workshop. Nardecchia said that most of the dock presidents endorsed this and this it is a good starting point. There is low water so there will not be lots of slip movement and best to do it now, test it and get feedback from the dock associations. When water level is back, City can implement procedures efficiently. Harper stated she was not sure why the urgency and again wishes to wait until the July workshop.

Nardecchia requested that the list be reviewed at the workshop, two weeks from tonight.

Council recessed at 7:13 for  Council Workshop to interview City Clerk Candidates.

Council Workshop

Harper gave the Council a full report on the search process. She and Brunner identified 3 candidates to be interviewed by the full council. One was interviewed by two council members on June 10. The second candidate withdrew and Harper gave her withdrawal email letter to council members. She explained that she and Brunner had conducted telephone interviews and the candidate to be interviewed tonight was invited to take up to  10 minutes to talk about his experience in key areas: financial management, contract management, communications, working with people, organizing and prioritizing work.

Candidate Dale Powers described his experiences in the key areas. He gave his perspective on the role of the city clerk and then responded to questions from Council.

In answering the questions, he described his technical experience and his time management skills, including his philosophy of maintaining and open door to the public. His long term goal is to stay in the Birchwood clerk position. He is available to start soon and could attend the election training for clerks on June 16.

Special City Counsel convened at 8:01 

Special City Council Meeting

Motion 1 (M/Harper, S/Carson) that the City Council make a job offer to hire the candidate Dale Powers as city clerk at the following terms: We  offer -

$22 per hour for avg. of 24- 30 hours per week;   with the following fringe benefits   PERA, FICA, Worker's comp contributions. Holiday pay for 10 days per year at 4 hours per day. Paid Time Off to accrue at a rate of 4 hours per month worked  with a maximum accrual 100 hours of PTO  per year; and payment for attendance at professional development seminars and professional association memberships up  to $400 per year. The benefits do not include health insurance.

The job duties are those in the job description  provided to the applicant in the job description attached to this motion and provided in your packet.  Further, that the candidate Dale Powers shall have 3 days (will address this later) to accept  or reject this offer. Upon acceptance by the candidate, a positive background check and execution of an employment agreement, the employment relationship will be formed without further action by the council.  Brunner, Carson, Harper, Nardecchia, aye; Wingfield, nay – motion passed after question called below.


Friendly amendment:  (M/Harper, S/Nardecchia). This will be a salaried position with a 
cap on the hours and anything above the cap will be paid at an hourly rate.  (Withdrawn)

Nardecchia stated that tracking hourly employees is tricky and there is need for a system to certify that the hours claimed were actually worked. He is more comfortable with a salaried position. Harper stated that process is already in place to verify hours worked and this falls under the oversight of the personnel director (Harper).

Further discussion about work habits, use of time and lack of clarity about the number of hours needed to do the job. 

Motion 2 (M/Harper, S/Nardecchio) that the City Council make an offer substituting the $22 per hour to be $34,000 per year, 30 hours per week and anything worked above the 30 hours per week would be with prior approval by either the personnel director or the mayor and hours to be paid at $22.00.

Motion 3 (M/Wingfield, S/Nardecchia) to withdraw the previous motion and proposed amendment. 

She is open to changing the motion and now we will have a replacement motion.  She looked at minutes of the council's special meeting on April 29 where the council would hire someone at an average of 30 hours per week, there was no cap and the salary range was to be between $27,000 and $35,000. She stated her disapproval of the cap of hours because hours fluctuate greatly throughout the year. The clerk will need to be efficient and manage his own time. The expectation is for a $34,000 a year job and if he can't get the job done in 30 hours, he should come forward and ask why the job was misadvertised. 

Nardecchia stressed that without a cap, the clerk would not be able to be compensated for work he was required to do over the cap.

Mayor stated that the motion has checks and balances within it. The clerk without authorization would not go over 30 hours. Mayor does not believe the council has a good handle right now on the number of hours the work of the clerk will take. There is some training needed and there is still a fair amount of office clean up and procedures being put in place as we have an election year coming up. So, she thinks there may be an occasion for the number of hours to go over 30.

Nardecchia supports Harper's assessment of the situation and believes there are internal controls which will restrict the ability of the clerk to bill for additional hours. It is the responsibility of the office manager or personnel director to assess whether or not any request made is justified based on the demonstrated ability of the clerk and he should have the opportunity to demonstrate that. He stated that the council can have latitude and fairness to allow the clerk to be adequately compensated for additional demands.

Continued discussion about efficient work style of the new clerk, if position should be salaried, fairness and  unfairness of not putting a cap on hours worked.

Harper called the question and Brunner seconded her call.  Brunner, Carson, Harper, Nardecchia, aye; Wingfield, nay.  Hiring motions 1& 2 above passed.

Motion 4 (M/Harper, S/Brunner) that if candidate Powers accepts the position, that the mayor be directed to execute an employment agreement with the candidate that is consistent with the terms of employment approved in the last motion.   (Motion struck below during further discussion.)

Discussion about whether the clerk position is an at-will position. It is not a contract position per se but there is still a need for a written agreement with the employee.

Nardecchia requested that the city attorney incorporate the terms in a letter of agreement and have it executed on the first day of his employment. Harper accepted this statement as an amendment to the motion.

Mayor suggested that the motion be dropped and have the attorney come up with an agreement which includes the terms “at will employee.”

Motion  5  (M/Wingfield, S/Nardecchia) that the city attorney is requested to draft the appropriate documents for the mayor to sign that would incorporate the terms outlined in the first motion and that it includes an at-will relationship.  (Motion withdrawn below.)

Council hoped the attorney would draft the agreement as soon as possible. Harper reminded council that the candidate must pass a background check. 

Discussion with candidate Powers about his availability to attend the clerk election training at $22 an hour until an agreement is signed. Harper said this could be a third motion that would contain provision for paying Powers to attend election training and that his start date would occur when all the paperwork is in order. Powers stated his openness to this.

Further discussion on  paying mileage to Powers for his travel to the training.

Mayor withdrew the motion above.

Motion  6 (M/Harper, S/Wingfield)  that the attorney draft an employment agreement including an at-will employment relationship with the city that would be executed by the mayor with the terms and conditions in motion passed and that the mayor execute that agreement with the candidate Dale Powers. And the start date subject to when an employment agreement is executed.  

 All aye – passed.

Motion 7  (M/Harper, S/Brunner) that the City pay the candidate at $22 an hour plus mileage from the City of Birchwood to point of training for the election training held on June 16.   All aye, passed.

Motion 8 (M/Harper, S/Nardecchia) to adjourn the special council meeting.  All aye, passed.

Special meeting adjourned at 8:40 p.m.

After a brief recess the continuation of June 8 council meeting began at 8:47 p.m.

Nardecchia presented a proposal for a new Birchwood docks program. He said the proposal was from the dock association presidents. He recounted that Alan Mitchell held an open meeting on April 24 to get input into a consolidated waiting list and that over 30 people attended. He stated that the majority of dock presidents encouraged the following motion and he believes this motion is the only way for Birchwood citizens to have equal access to docks and boat slips.

Motion 8 (M/Nardecchia, S/Wingfield) that the City re-direct its ordinance on dock associations to focus on having the City buy, insure and install its own docks and operate its own docks for the use of all citizens of Birchwood.  Further, that he be authorized to present the plan for the city to buy, insure and install and operate its own docks.

Harper stated that this is a huge shift in direction so feels unable to consider this motion tonight. She thought the council was working to codify an ordinance that would gradually shift authority of the docks toward the City. Her major concern is how to administratively manage the proposal presented. What is the cost estimate to buy docks, to install and maintain them. She suggested that the council has a workshop coming up on June 28 so this could be discussed at that time.

Nardecchia responded that he did some preliminary inquires about insurance – the League of Minnesota Cities under its current policies could insure up to 6 docks for $2.5 million dollars at a cost of $1600. The cost of docks 100 feet long with moorings of boats with wings would be about $14,000 for a swimming dock and $13,000 for each of the boating docks.

He stated that the money spent on the hockey rink, the walking path, the tennis courts was authorized by the council and this was not a problem for the residents. These all represent property value enhancement and a better quality of life. Docks and the waiting list would be managed under a Birchwood Dock Association, under the auspices of the council, and would work together to overcome any structural problems.  Representation on this committee would include people with non-boating interests, no-lake property interests and lake tract neighbors. The docks would be consistent in length and would eliminate canopies and lifts. This would improve aesthetics at the docks. He would like to use the June workshop to begin working on implementing this plan. He believes the current system is under stress due to low water, dropping dock membership and dock maintenance issues.

Harper suggested the council form a study group at the June workshop rather than having the city make the decision now and thought the dock associations should stay in place for the short term.

Carson said the Parks Committee members do not support the City taking over the docks. They says that the docks need repairs and this would burden the  City.

Nardecchia discounted the lake use survey done some years ago and Carson reiterated that she was speaking about the Parks Committee recommendation against the proposal rather than the survey.

Nardecchia stated again that the majority of dock association members have indicated their support for a consolidated wait list and for the city buying, insuring and installing docks. There would be a corresponding fee structure to support municipal operation of the docks. The plan would require $10-$20 per household assessment or there would be a fee for the city to purchase and insure the docks on an on-going basis. City would provide the seed capital to buy docks for the City.

Nardecchia said that if the Council give him the authority, he will contact individuals that represent all aspects of the City and have them sit down and come up with a strong proposal that would be sufficient in detail for the city council to endorse if it so chose. He can do this for the June 28 workshop.

Harper stated that the council made some choices at a prior meeting after several hearings and workshops and tried to codify those choices into an ordinance. Now things seem to have gotten out of hand. We need to start small in scope and look toward enlarging the plan at a later point. Council needs to return to the draft ordinance by the attorney and put that in place. Then, it could be used as a launching point for plans further down the road.

Motion  9  (M/Harper,  S/Brunner) that the council authorize Nardecchia to work with interested citizens of Birchwood to make a proposal to the council that the City consider buying its own docks, installing and operating them for all the citizens of Birchwood at the June 28 workshop.

Harper, Brunner, Nardecchia, Wingfield, aye; Carson, nay.  Motion passed.

Motion 10 (M/Harper, S/Brunner) to adjourn the meeting at 10 p.m.  Harper, Brunner, Nardecchia, Carson, aye; Wingfield, nay.  Motion passed.

Furnace Upgrade

Wingfield said the city recently paid $500 for a repair to a 1970 furnace. Scott Howe will provide a bid for a new one. Brunner will get 2 additional bids. Wingfield will send the Howe bid to Brunner and place this item on the July council agenda.

City Property

Harper noted the poor condition of city hall. There is need for a vacuum cleaner, roof repairs and painting. Carson is securing bids for painting and repairs to the hall and the garage.

Wingfield pointed out that since we require  people who use the hall to clean it afterward, that the clerk should spend the money to purchase one.

Transfer Water Fund Balances – subsumed by item M (Excess Utility Billing audit)

RFP for Engineer Analysis

Nardecchia and Carson screened the criteria for the RFP and gave it to Clint Dixon so he can make a recommendation for the engineers who meet the evaluation criteria. All copies of engineering proposals are to be with Clerk Reitier.

Council Reports

Harper – none

Carson – none

Nardecchia -stated that the City's letterhead is too large and he will work on a template for new letterhead. This will save the costs of a custom made design and printing of stationary.

He took a walk on the lake tracts and produced a report given to the council on number of boats, lifts in the water and debris on the property They city can authorize someone to remove the debris if not cleaned up by the dock associations.

Motion  11 (M/Nardecchia, S/Wingfield) to provide written notice to the dock associations that they have 2 weeks from the receipt of a notification letter to remove any items that are not part of their installed docks from the public lake tracts.

New motion 11  (M/Nardecchia, S/ Brunner) that Wingfield and Nardecchia will send a draft email regarding debris removal to the dock associations and request the clerk to contact KEJ Enterprises to remove the debris that is not removed. Action is requested of the Parks Committee to mark any debris it wants saved.    All aye, motion passed.

Action: The city clerk will send a letter to the dock presidents.

Brunner:

Water Operator

Brunner talked with the League of Minnesota Cities and he sent the RFP abbreviated notice to they for posting on their website and when it is posted, he will notify members of the council.

Joint Powers Agreement

Brunner spoke with the Mahtomedi City manager. He requested that Washington County provide him with the recycling grant materials available to communities so we can get reimbursed based upon participation in the recycling program. The city needs to act by November.

Galena Water Bill

Brunner investigated the problem and recommended that the arrangement with the previous city clerk where Mr. Galena paid $1100 as a back payment close the matter. This action was  memorialized in a letter noting receipt of the payment.

Wingfield disputed this action. Galena did not pay a late fee. The previous clerk stated that Galena paid his water bill in full and that did not happen as the actual bill was for $1476.

Motion 12  (M/Nardecchia, S/Brunner) that the council extend the meeting time to reach closure on the Galena bill issue.    All aye, motion  passed at 10:04 p.m.

Nardecchia stated that the clerk acted officially and lots of time was spent on this issue. Galena was a citizen dealing with an authorized representative of the City and so it was done. That clerk is no  longer here to provide additional information so it is in the best interests of the City to accept the resolution as complete.

Motion 13  (M/Nardecchia, S/Brunner) that the council close this issue and accept the resolution signed by the previous clerk who accepted the check for $1100 and that check was cashed.

Brunner, Carson, Harper, Nardecchia, aye; Wingfield, nay – motion passed.

Mayor Wingfield said the remaining items would be carried over to the July council meeting.

Motion 14 (M/Harper, S/Brunner) to adjourn.  All aye – motion passed and Mayor announced adjournment at 10:05 p.m.

Respectfully submitted,    Mary  Sue Simmons


