
CITY OF BIRCHWOOD VILLAGE
SPECIAL CITY COUNCIL MEETING
CITY ATTORNEY CONSULTATIONS and COMPLETION OF UNFINISHED BUSINESS FROM THE SEPTEMBER 13, 2010 REGULAR MEETING
October 11, 2010

MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council Members Jay Brunner, Barb Carson, Jane Harper, and Nino Nardecchia

STAFF PRESENT: City Clerk Dale Richard Powers; City Attorney Kevin Sandstrom; City Engineer Kristie Elfering
Wingfield called the special meeting to order @ 6:30pm.
Nardecchia/Wingfield unanimous to approve the agenda with the following corrections: Item #3 (Legal Review of the Alleged Deficiencies in the Cracksealing Project) under City Attorney Consultations is stricken; Item # 5 under Regular Order (Certified Water Operator Terms of Agreement with the City of White Bear Lake) to be moved to the agenda for the October 12,2010 Regular Meeting.  
CITY ATTORNEY CONSULTATIONS: Sandstrom provided legal guidance to the Council on the following items:

· HLB Tautges Redpath claim for payment; 

· Schleiss Accounting claim for payment; 

Wingfield/Nardecchia 3-2 (Harper/Brunner voting in the negative) to go into Closed Session in conformance with Minn. Stat. Sec. 13D.05, Subd. 3 to discuss attorney-client privileged matters of potential or threatened litigation pertaining to HLB Tautges Redpath and Schleiss Accounting. 

The special meeting was recessed at 6:45pm for the closed session, and was re-convened at 7:35pm.  Sandstrom gave a review of the topics discussed during the closed session. 

Nardecchia/Brunner unanimous to direct the City Attorney to initiate contact with HLB Tautges Redpath to express the Council’s disappointment in the firm’s billing of the 2009 audit of the City of Birchwood Village, and to conduct further investigation of the Schleiss Accounting matter to see if there was any malfeasance on the part of the firm, and to report back to the Council at its November 9, 2010 Regular Meeting.  
APPOINTMENT OF CITY ENGINEER: The Council discussed the relative merits, strengths and weaknesses of the various interviewed firms. 

Nardecchia/Wingfield to appoint Bolton & Menk as the City’s engineering firm. The Mayor requested a roll call vote, which went as follows: 

Brunner: NO



Carson: NO



Harper: NO



Nardecchia: YES


Mayor Wingfield: YES

The motion failed 2-3.

Harper/Brunner to appoint Elfering & Associates as the City’s engineering firm. The Mayor requested a roll call vote, which went as follows:

 Brunner: YES



Carson: YES



Harper: YES



Nardecchia: NO



Mayor Wingfield: NO

The motion passed 3-2. 
LEGAL REVIEW OF THE PUBLIC LAKE TRACT ORDINANCE & DOG FECES ORDINANCE: Sandstrom advised the Council that his review of these ordinances was restricted to legal form and grammatical corrections, and did not go into a qualitative review of the policy behind the ordinance.  Council discussion centered on length of time (10 years) and whether to allow the flexibility to authorize multiple dock associations if one dock association doesn’t coalesce. 

Nardecchia/Harper unanimous to receive public comments on the draft ordinances at a special meeting to be held at 7:00pm Thursday, November 4, 2010.  

ADJOURNMENT: Brunner/Harper unanimous to adjourn the special meeting at 9:32pm. 
___________________
Mayor Mary Wingfield
ATTEST:
___________________
Dale Richard Powers, MA, AICP
City Clerk  
