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October 14, 2008

The regular meeting of the Birchwood City Council was held at 7:00 p.m. on Tuesday, October 14, 2008.

Present were Mayor LaFoy, Councilmembers Jann, Mueller, Brunner, Clerk Weber, Treasurer Hildebrand, Engineer Kristie Elfering, Planning Commission member Don Hankins, Doug Danks, Mary Hauser,  John Lund, Mary Sue Simmons, Jim Simning, Alan Mitchell, Tony  Sampair, Jim Greeley, John McCormick, Don Madore, Kathy Madore, Jamie Anderson, Mark Cahill, Bryan McGinnis, John Prins, Debbie and Jim Herrod, Mark Glander, Troy Morehead, Gerry Duffy, David Martinuci, Margie Kronscheabel, James Nelson, Jason Tell, Larry and Susan Mahoney, Jim Ecker, John Velin, Jane Harper and James LaCasse.
Mayor LaFoy called the meeting to order.

Treasurer Hildebrand reported balances of:





General Revenue






Operating



 38,808.63





Fidelity



289,177.94





Jumbo CD



 35,824.70




Water






Operating



 (3,276.35)





Savings Account

  6,714.37





CD




 30,405.00




Sewer






Operating



 25,023.41





Savings Account

 12,654.69





CD




100,000.00





Fidelity I


 34,427.82





Fidelity II


283,580.26






Jumbo CD



 28,350.59




Diseased Tree



  3,786.41




Capital Projects


  3,987.46




Capital Projects CD


 17,607.58




Capital Projects Jumbo CD
 35,824.70




Capital Projects Fidelity
 46,552.33




Public Works Fidelity

 42,171.68




Playground Fidelity


  7,517.26
1. Pledge of Allegiance

2. Approval of Agenda

M/Mueller S/Jann/Passed.  Limit the discussion of agenda item #5, Request by Dock Associations to store lifts on the easements, to 15 minutes.  Naye:  LaFoy
M/LaFoy S/Mueller/Passed.  Add discussion of White Bear Lake and White Bear Township, as well as, Birchwood Comprehensive Plan under the Clerk’s agenda.

3.  Comments from the public

· There were no comments from the public.

4.  Planning Commission

· Harrod, 483 Lake Avenue – requesting a 25-foot variance from the 40-foot setback required from the street side property line and a 3.5-foot variance from the 10-foot side yard setback requirement along the north property line in order to replace the existing detached garage with a new attached garage.  Don Hankins, Planning Commission member, presented the Planning Commission report.  Sam Crosby, White Bear Planning Department, attended their meeting for the discussion.  After discussion with the Harrods, Planning Commission voted to recommend approval of the 22-foot street side variance request and denial of the 3.5-foot side yard setback variance.  The applicant presented a power point presentation of the construction being planned, along with reasoning why they are applying for two variances and the need for them.
M/LaFoy S/Jann/Passed.  Approve Resolution 2008-10, ”A Resolution Approving two Variances From the City of Birchwood Village Zoning Code for Jim Harrod”.  A copy of the resolution is attached to the minutes.

5.  Request by Dock Association to store lifts on the easements.  The 4 Dock Associations requested time at the meeting to ask Council to reconsider its decision last winter to not allow storage of boat lifts on the city beach property over the winter.  Allan Mitchell presented his correspondence on behalf of the Dock Associations requesting reversal of this decision and presenting their reasoning behind the request.  This correspondence will be placed in the 2008 Dock Plan file.  The following residents spoke to the issue:  Mark Cahill, 165 Birchwood Avenue, Tony Sampair, 409 Lake Avenue, Jim Greeley, 407 Lake Avenue, John McCormick, 110 Birchwood Avenue, Jim Simning, 210 Wildwood Avenue, Jim Ecker, 4000 E County Line Road and Jason Tell, 697 Hall Avenue.  Discussion ensued with the Council.
M/LaFoy S/      /Failed.  Allow the 4 Dock Associations to store their boat lifts on city beach property this coming winter.  Motion died for lack of second.
Councilmember Jann referenced the conflict of interest issue in regard to this motion.
6.  Engineer’s update
· Insituform – sewer lining project – partial payment is requested, $155,755.30.  They may finish by next month and a final payment will be made.  The construction is in compliance with the plans, specifications and contract documents.
· Allied Blacktop Company – seal coat improvements – this project is complete and final payment of $22,734.00 is due.  The work has been inspected and in compliance with the plans, specifications and contract documents.

· Riviera Pond clean-out.  White Bear City Engineer is in contact with the County and a clean-out date has not been determined.

· Xcel needed to drive on Birch Beach in order to connect electric to 201 Wildwood Avenue.  Due to conversations with the crew, no damage was done to the area.

· Looked at Ash Path – it should have chips put on it.

7.  Minutes

M/LaFoy S/Brunner/Passed.  Approve the minutes as presented and place on file.
8. Bills

M/Brunner S/Jann/Passed.  Pay the October bills.

9.  Clerk

· Correspondence from League of MN Cities Insurance Trust dated, 9/23/08, with information concluding LMCIT Claim #11062654 – Witthaus – was noted and placed on file.

· Letter from Metropolitan Council dated, 9/25/08, regarding a new policy for Comprehensive Plan update and amendment review was noted and placed on file.

· Email from Officer Flick dated 9/17/08, along with information about the WBL Police Department Citizen’s Academy being sponsored was noted and placed on file.

· Letter from Attorney Kelly to the resident at 306 Wildwood Avenue, regarding an Exterior Storage ordinance violation was noted and placed on file.  The violation has been mitigated.
· Email from Washington County dated, 10/8/08, that includes a link to the County’s CIP for 2009-2013 was given to the Council for their information.

· Invitation to the BEARly Open Golf Tournament was noted.

· Letter to Mayor LaFoy from the resident at 175 Cedar about noxious fumes in the area on 9/21/08 was noted and placed on file.

· Lauzon – Role in reporting code violations.  The City of Mahtomedi uses a “Code Violation Notice” when notifying residents who have a code violation.  Clerk suggested this may be something we can use, as we are determining Lauzon’s role.  The clerk will customize the form to fit Birchwood’s needs and forward it to the Council for their review.  It was determined Ordinance 615 and the procedure for notifying residents of code violations will need amendment if we decide to adopt this procedure.  During this next month, Councilmembers will look at this ordinance to determine what changes need to be made and discuss these changes at the November meeting.  

· Right-of-way damage a 1 White Pine Lane.  The ruts on the ROW need to addressed.  This lot is very flat and easily driven upon by busses, trucks, etc.  The City has repaired the ruts in the lawn in the past and the problem continues to happen.  It does pose a threat to bikers and walkers along that area.  A 15 inch or so of shoulder material has been suggested along the lot to prevent rut damage.  There are funds available in the Public Works Fund for repairs along Hall Avenue.
M/Jann S/LaFoy/Passed.  Approve BF Lauzon’s bid to repair the damage at 1 White Pine Lane and include Kristie’s recommendation to place a lining below any class 5 lime rock before it is installed.  The cost should not exceed $831.00 and will be paid out of the Public Works Fund.
· Xcel Energy Assessment.  The report was discussed and there are some immediate action items that can be addressed.  Any long term, expensive improvements will have to be built into our budget or Capital Project list of improvements.
· Comprehensive Plan – draft plans for the City of White Bear Lake and White Bear Lake Township.  These plans have been reviewed by our Engineer and Council and they have no comments on the proposed drafts at this time.  The clerk will inform both entities of Council’s decision.  
· Birchwood’s draft Comprehensive Plan.  In May our draft plan was sent to adjacent governmental agencies for review and comment by October 1, 2008.  No comments have been received although the Clerk will meet with WBL Planner Sam Crosby next week to discuss our draft.  Council’s decision is to send the draft plan to Metropolitan Council for review before the deadline of December 31, 2008.

· The Exterior Storage ordinance violation at 7 Oakhill Court has been resolved.

· Reminder to Council to study the 3rd Quarterly Expenditure Report and the Capital Projects Worksheet.  The CP worksheet outlines projects to be address in 2009 and in light of a possibility of no budget surplus in 2008 to be transferred to that fund, some of the projects may be in jeopardy.  We should be able to discuss this again in December with more information about funds available.

10.  Mayor
· Appointment of Councilmember to fill Fleck vacancy.  Sandy Herbert has applied for the appointment to the vacancy.
M/Jann S/Brunner/Passed.  Appoint Sandy Herbert to the Fleck vacancy on the Council for the months of November and December.  Naye:  LaFoy
· Birch Easement.  Jake Cahill has completed his rain garden project at the easement.  LaFoy encouraged Council and residents to look at it.

· Tree Inventory project.  Chad Peterson is still working on his project.

· LaFoy spoke to Milo Haus about the Transit Commission and our share of the yearly assessment for the service.  LaFoy stated we need a Council person to represent us on the Commission, in addition to Haus.  Councilmember Brunner will investigate the particulars of the meetings, etc., and determine if he can take on this responsibility.

11.  Council
Mueller
· Rental property requirements/license procedure.  Deferred.
Brunner
· Amendment of ordinances to align with WBL – Codes 203.-205.  Councilmember Brunner has completed his review and amendments that need to be made.  He forwarded his document to Ben Eggan and Sam Crosby for comment.  The Council will review any changes after receiving comments from Eggan and Crosby.
12.  Old Business
13.  New Business

14. Adjournment

M/Mueller S/Jann/Passed.  Adjourn the meeting at 8:45 p.m.
Respectfully submitted,

Katherine M. Weber

City Clerk

