
December 9, 2008

The regular meeting of the Birchwood City Council was held at 7:00 p.m. on Tuesday, December 9, 2008

Present were Mayor LaFoy, Councilmembers Jann, Mueller, Brunner, Kriz-Herbert, Clerk Weber, Treasurer Hildebrand, Engineer Kristie Elfering, Jerry Simpson, James LaCasse, Jason tell, Alan Mitchell, Mary Sue Simmons, Linda Moore, Mary Wingfield, Doug Danks, John Lund, Charlie Moore, Richard Oni, Shirley Ruehle, Ron Malles, Gene Ruehle, Cynthia Tomlinson, John McCormick, Margie Kronscheabel, James Nelson, Larry and Judy Walker, Barb Carson, Terry Bernhardt, Tony Sampair, Craig Aichele, John Lauer and James Greeley.
Mayor LaFoy called the meeting to order.

Treasurer Hildebrand reported balances of:





General Revenue






Operating



 13,166.80





Fidelity



270,503.78





Jumbo CD



 35,824.70




Water






Operating



(3,947.49)





Savings Account

  6,714.47





CD




 30,417.87




Sewer






Operating



 28,721.43





Savings Account

 12,654.89





CD




100,000.00





Fidelity I


 34,561.77





Fidelity II


128,675.04





Jumbo CD



 28,350.59




Diseased Tree



  3,786.53




Capital Projects


  3,987.46




Capital Projects CD


 18,214.92




Capital Projects Jumbo CD
 35,824.70




Capital Projects Fidelity
 23,825.59




Public Works Fidelity

 42,345.82




Playground Fidelity


  7,544.04
1.  Pledge of Allegiance
2.  Attorney Cameron Kelly addressed the seating of a Councilperson for the Fleck vacancy for this meeting.  Sandy Kriz Herbert was appointed to fill the vacancy at the November 11, 2008 meeting.  Council had requested letters of interest for the position, l letter was received from Sandy Kriz Herbert, the appointment was made in November, with the intent she would serve until the newly elected Councilperson was sworn in in January.  There was no need for the City to hold a Special Election to fill this vacancy, since the General Election was held on November 4, 2008 and the Fleck seat was up for re-election.  Kelly explained an unpublished decision that dealt with the same type of situation in Roseville.  If we had to have a Special Election to fill the seat, the newly elected person would fill the vacancy after the Secretary of State had certified the election results.  We did not hold a Special Election.  The appointed person, Sandy Kriz Herbert should continue to serve until January 5th.
3. Approval of Agenda

M/Mueller S/Jann/Passed.  Amend the agenda to include:  discussion of 3 complaints under the Clerk:  a motion setting dock association fees for 2009 and a motion regarding the failure of Birch and Dellwood dock associations to abide by the terms of permit for 2008 under Councilmember Brunner; discussion of Ordinance 615.050 under Councilmember Jann.
4.  Comments from the Public

· Mary Wingfield, 730 Birchwood Avenue, - Mayor-elect – discussed the possibility of funding for a workshop for the upcoming Councilmembers and Mayor.  This would be an off-site workshop put on by Team Work International, covering corporate conflict issues, decision making, etc., on 1/10/09 for a cost of $1,500.00.  Council did not approve this expenditure because they are not comfortable with this expense; it was not on the agenda to alert a call for such an expense; and it is not budgeted for in 2009.  The discussion was deferred to the January meeting.
· Doug Danks, 142 Wildwood Avenue, questioned whether or not there would be discussion regarding fees for the dock associations.  Councilmember Brunner stated there would be discussion.

· Dick Galena, 217 Wildwood Avenue, thanked outgoing Councilmember Mueller and Mayor LaFoy for their hard work.

5.  Public Hearing – Truth In Taxation – 2009 Budget/Levy

· Mayor LaFoy opened the Public Hearing.  The proposed budget for the year 2009 is $394,242.00.  Council discussed this budget in depth in September and felt it was a good budget.  There was no public comment at this time.  Mayor LaFoy closed the Public Hearing.
M/Mueller S/Kriz-Herbert/Passed.  Continue tonight’s meeting to Wednesday, 12/10/08, 7:00 p.m., for the levy adoption (subsequent meeting).
6.  Public Hearing – Amendment 615.040 Ordinance
· Mayor LaFoy opened the Public Hearing.  Discussion followed by Council.  There was no public comment at this time.  Mayor LaFoy closed the Public Hearing.  Consensus of the Council is the ordinance does not need to be amended.
7.  BF Lauzon
· Discussion of price of salt, use of salt. etc.  The price of salt has sky rocketed.  The amount available has decreased and the City will get less salt to use this winter.  Lauzon wanted to alert Council and residents to the possibility of slippery roads, and more ice on the roadways.
8.  Engineer Elfering
· Updates.  Kristie reported the repairs at the guard rail on South Shore Blvd. near the Feistner Preserve will be done in early spring, according to Ramsey County Public Works.  The repair of the water fountain at the Tennis Courts turned out to not be major expense.  Capra was able to turn the water off.
9.  Minutes
M/LaFoy S/…………/Failed.  “Letters will be sent to homeowners”, page 2, #8 – second bullet, second sentence, be stricken from the 11/11/08 minutes.  Motion failed for lack of second.
M/Brunner S/Mueller/Passed.  Approve the minutes as presented.  Naye:  LaFoy

10.  Bills

M/Brunner S/Mueller/Passed.  Pay the November bills.
11.  Clerk

· Email dated, 11/7/08, Emergency Management, Washington County regarding an integrated emergency management information course and establishing and/or enhancing relationships with city officials and staff.  They would like to schedule some time at our meetings for discussion.  This correspondence was noted and placed on file.
· 2 letters from Attorney Kelly dated, 11/18/08 and 12/2/08, written to the Attorney General requesting a formal opinion having to do with Councilmember’s conflict of interest issues.  This correspondence was noted and placed on file.

· Letter from MPCA dated, 12/2/08, regarding stakeholders meeting for Tiered Aquatic Life Uses, was noted and placed on file.

· Lauzon – Role in reporting code violations

(1) Code Violation Form
This discussion was deferred to the January meeting
· Cottonwood limb trimming estimates at 483 Lake Avenue (next to Kay Beach).  The Clerk received just 1 bid for this work.  After discussing the issue, Council decided they should see more than one bid and at this time there are no funds left in the budget for the work.  Clerk should notify the home owner of this decision.
· Code violation letters and responses.  The letters and information will be discussed under Councilmember Jann’s agenda.
· Three complaints were received this past month.  Councilmember Brunner will check out and verify the situations.  The barking dog complaint will be referred to the White Bear Police.

12.  Mayor

· Mayor LaFoy thanked everyone who gave him the opportunity to serve as Mayor for the City.

· Sentence To Serve worked in the City spreading chips on Ash path.  The work was completed by BF Lauzon.
13.  Councilmembers

Jann
M/Jann S/Mueller/Withdrawn.  Move the City Council pursuant to Ordinance Section 615.050 direct that a civil action be commenced against those who use their property in clear violation of Ordinance Chapter 615.

· The letters sent to residents in violation of 615. Exterior Storage were noted.  Jann stated the properties at 253 and 255 Cedar Street and 697 Hall appear to be in violation.  Alan Mitchell spoke to the Council about the storage at 253 and 255 Cedar – 615.030 (c) states lots on which a substantial portion of the dwelling is located within the rear 1/3 of the lot - normal storage items may be stored on the lot but not closer to any street frontage lot line than the buildings existing on that lot or forty feet (whichever is less) from the street.  He also stated the storage at 697 Hall is in the rear yard, behind a garage.   The storage at these addresses was discussed and it was determined the storage at 697 Hall Avenue is in compliance with the ordinance and the storage at 253 and 255 will require more investigation by Jann to determine if that storage is also in compliance.  John Lund, 608 Hall Avenue, addressed the letter he received and said his violations have been mitigated.  Robert Kordowski, 158 Wildwood Avenue, stated he is storing his own lift on his property and the storage of this item is now in compliance with the ordinance.  Jim Simning, 310 Wildwood Avenue, addressed the issue of his boat stored on the City ROW and his lift that is still on Dellwood Easement.  He said both would be moved this coming week.  Response letters to the complaints were received from Alan Mitchell, Robert Kordowski, John Lund, Jason Tell.  
M/Brunner S……………/Failed.  Councilmember Brunner offered a friendly amendment to the Jann motion – Draw up a complete list of the violations and he (Brunner) will visit all of the alleged violations.  Failed for lack of second.

Councilmember Jann withdrew his motion – he needs more time to investigate the issues.

Residents who spoke to the Council about this issue were:  Alan Mitchell, 23 Oakridge Drive and Jim Greeley, 407 Lake Avenue, Robert Kordowski, 158 Wildwood Avenue, Jim Simning, 310 Wildwood Avenue.




Herbert
· Thanked the Hall’s Marsh workers – a lot of buckthorn was removed.  Terry Bernhardt wants to continue the Scout project that is needing residential support at Hall’s Marsh 
· Thanked everyone for the chance to serve on the Council for the past 2 months.

Mueller
· Thanked everyone for the chance to serve as an elected official in the City.  She has come into contact with some amazing, intelligent and wonderful people.  It has been a learning experience.
Brunner

M/Brunner S/Jann/Passed.  The City of Birchwood Village notify Birch and Dellwood dock associations that they are not in conformance with the terms and conditions of the 2008 permit.  That no later than the close of business on December 19, 2008 all watercraft and boatlifts will be removed from those parklands.  That failure to do so will result in the City seizing any remaining watercraft or boatlifts and storing at the expense of the owner until such time as the owner pay for all removal and storage costs.  If no owner comes forward to claim ownership the watercraft or boatlift will be offered for public sale or sold for scrap.  Naye:  Mayor LaFoy
The Clerk stated the canoe on Birch Beach does not have an identification number on it and we (the staff) do not know who it belongs to.  The Deputy Clerk called other owners some time ago to remind them to remove the canoes.  Consensus of the Council is to remove the remaining canoe and store it behind the hall until such time as an owner comes forward.  Jim Simning stated the lift on Dellwood Beach belongs to him and said it will be removed next week.
M/Brunner S/Mitchell/Passed.  (1) No permit will be granted to any Association or its member(s) who failed to comply with terms of the 2008 permit; (2) all expenses of installation and removal of docks will be borne by the Association membership; (3) in 2009 the Associations will begin planning for and present to the City Council by July 2009, for approval a plan which will be made effective in 2010 that:  (a) will provide an administrative structure for a single Association for the membership, operation and application of permits for docks; (b) limits the time any one member can have continuous use of dock slip to no more than four (4) years unless all Association members have had the opportunity to place a boat at any City of Birchwood Village permitted dock;  (4)) (a) fees will be payable upon the Association docks being erected and consistent with requirements of Ordinance 701.FEES; (b) fees will be placed in a dedicated park fund for improvement of the City park facilities; (50 failure of any Association or member to pay the required fee shall result in the revocation of the entire permit for that dock; (6) no storage of watercraft, boatlifts or private property will be allowed on any public park or easement.  Naye:  LaFoy
Residents who spoke about the issues and their concerns were:  Alan Mitchell, 23 Oakridge Drive, Robert Kordowski, 158 Wildwood Avenue, Tony Sampair, 409 Lake Avenue, Doug Danks, 142 Wildwood Avenue, Dick Galena, 217 Wildwood Avenue, John McCormick, 110 Birchwood Avenue, Cynthia Tomlinson, 6 White Pine Lane, Jason Tell, Larry Walker, Anne Vail.
14.  Old Business
15.  New Business

16. Adjournment

M/Brunner S/Mueller/Passed.  Move to continue the meeting to 12/10/08 – Subsequent Budget Hearing – at 7:00 p.m.  

Respectfully submitted,

Katherine M. Weber

City Clerk

