
City of Birchwood Village

207 Birchwood Ave.

White Bear Lake, MN  55110

Regular City Council Meeting

June 8, 2010

MINUTES

Members Present: Mary Wingfield, Barb Carson, Jane Harper, Jay Brunner, Nino Nardecchia

Others Present: Cindie Reiter, Mary Sue Simmons, Jim Greeley, Dick Galena, John Lund, Len and Ellen Pratt, Charles Moore, Larry Walker, Kristi Elfering, Brian Lind

\

     1.  CALL TO ORDER:  by Mayor Wingfield at 7:00 p.m.

     2.  PLEDGE OF ALLEGIANCE was said.

    3.  AGENDA APPROVAL

Councilmember Harper requested that the May 11, 2010 Minutes be pulled from the Consent Agenda. Councilmember Nardecchia asked to add  2 items to his report: Public Lake Tract Walk Through and Results of Meet You Councilman meetings. Mayor Wingfield said that the item for Cable Operations should not appear on the agenda unless there is an actual report. Strike this topic from the agenda. In addition, she wishes to add the application status of the recycling grant under Mayor Reports.

Motion 1 (M/Nardecchia, S/Harper) to approve the agenda.  All aye,  motion passed.

Motion 2 (M/Harper, S/Brunner) to adjourn the council meeting by 9:45 p.m. All aye, motion passed.


Amendment to Motion 2 (M/Wingfield, S/Nardecchia) to reconvene the council meeting 3 
days from this evening to complete city business if not completed by 9:45 tonight. Motion 
failed.


2nd Amendment to Motion 2 (M/Wingfield, S/Nardecchia to reconvene the council meeting 
on June 10 and post this as a council meeting continuation if business not completed by 
9:45.  Carson, Wingfield, Nardecchia aye; Brunner, Harper nay, motion passed.

7. CITY BUSINESS 

E  Streets – Seal Coat and Crack Seal Bids

Mayor Wingfield invited those who were guests at the meeting for specific topics on the agenda to come up to the podium and speak. Harper questioned the protocol for changing an approved agenda and Mayor stated that as mayor, this is her prerogative.

Blair Jensen (Allied Asphalt) came forward to discuss and answer questions regarding his company's bid for seal coating and crack filling the southeast corner of Birchwood and some road work in the eastern section. Mayor stated that 3 bids were received for this road repair project:  Allied Asphalt ($25,908.75), Pearson ($35,000) and Fahrner ( $32,278). Allied bid is the lowest. Jensen reviewed a street map and noted that areas marked in green would get chip sealing. Additional work done to fix areas below grade and paving them for $2900.  His Bid 1 includes the village hall parking lot. He described his company's techniques and various patching areas on Cedar Street and between Hall and Wildwood.

Mayor asked if work was to be done to industry standard and Jensen said yes but smaller rock will be used as it makes a better surface for walking and blading.

Councilman Brunner asked Jensen how he knew the contents of the other 2 bids. He said he received this information from the office. Some confusion as to what bids were in the office and which ones were in the council packet. 

Councilmember Harper inquired as to how the bid process was conducted. She stated that she is concerned that not all vendors were working from a common set of specifications so we are comparing apples to oranges when we compare the bids.

Jensen said they use the Mn Dot specs which are the industry standard. And Harper ask him what RFP he had responded to. He said he had bid based on a site map provided by the city as well as coming to Birchwood to look at the streets. He stated he was the not the original contact on the project. Mayor Wingfield said she could clarify the process by looking at previous council minutes and that crack sealing was budgeted for last year and not done. Specs used for the project were the same ones used 2 years ago and the recent bidding process was the same as it was bid last time.

Harper asked that city engineer Elfering review the project to make sure the expected quality is obtained. She walked the streets with reps from the 3 companies. Need for crack filling was evident to her and she said the street sealing project was all discussed previously by council and now action on the project is needed.

Motion 3 (M/Wingfield, S/Carson) to approve Allied Asphalt for the chip sealing and parking lot sealing according to their bid of $25,908 and that the work be done according to MnDOT specs.

Continued council discussion about the source of project funds from the budget. Harper asked where the funding was specifically in the budget. Mayor said the city has assets in CD and other areas so the money is there and the roads are wearing done so must be fixed. Mayor said there may be funds in the road fund or in the tennis park fund after the courts are resurfaced. Harper said she would vote against the motion because she would like the city engineer to review the specs and make sure everything is ok. She wants someone reviewing the project that would be an agent acting on the city's behalf.

Jensen said a delay of one month would be ok. Engineer Elfering said she would review the specs and bring her comments to the June 10 council meeting in order to address Harper's concerns.

Motion 4 (M/Nardecchia, S/Carson) to have Mayor withdraw her motion and make a new motion that the council withhold approval of the project until a review of all 3 bids by the city engineer with her recommendation at the next council meeting. Harper, Nardecchia, Wingfield, Carson aye; Brunner nay.  Motion passed.  Mayor withdrew her previous motion (3).

Motion 5 (M/Nardecchia, S/Wingfield) to arrange the funding for the street sealing as appropriate. (Mayor will work with the clerk to be sure the office has a copy of all 3 bids.)

Harper, Nardecchia, Wingfield, Carson aye; Brunner nay. Motion passed.

Further discussion – Brunner asked that all bidders be invited to a council meeting, not just one. Harper wants engineer Elfering to review all work suggested by a contractor.

A. Approval of Disbursements – list attached

Nardecchia questioned the $88 item; it is for postage for the water sample and the assessment letter mailing. Mayor asked about the check for the attorney since he is not regularly attending council meetings now. Clerk Reiter responded that checks are  for drafting the fee and lake tract ordinances, handling office contract extensions and charges for his drafting the May 3 meeting minutes.

Motion  6 (M/Nardecchia, S/ Brunner) to approve all disbursements.  All aye, motion passed.

Further discussion about the timing of invoices received and when they can be submitted and approved by council for payment.

B. City Clerk – Hiring/Search Update

Harper distributed a written report for the update. She and Brunner re-evaluated the 46 applications received in the first pool of materials and there were 13 new submissions. She and Brunner believe that one candidate is the clear front runner and recommended that the council interview the top two candidates. She inquired if the council wishes to interview that person or others? 

Motion 7 (M/Harper, S/Nardecchia) to interview candidates rated number 1 and number 2 on June 14.  All aye, motion passed.

Mayor asked to interview 3 people and hold one interview on June 10. Scheduling problems with some candidates for June 10. Nardecchia agreed add another interview  as a friendly amendment to Motion 7 because the council needs to take the time to interview three based on the council's last experience when several candidates withdrew before the end of the process.. He commended Harper and Brunner for their work on the search.   Harper, likewise, accepted the following friendly amendment:


Amendment to Motion 6 (Nardecchia and Harper) to interview top 3 candidates with #3   
interviewed on June 10 and #1 and #2 interviewed on June 14.  All aye, passed.

Motion 8 (M/Harper, S/Nardecchia) to extend  Simmons' contract through June 18.

Motion withdrawn by Harper because Simmons is currently on contract through June 30.

Motion 9 (M/Harper, S/Nardecchia) to extend Clerk Reiter's contract through July 16 at 18-20 hours per week.   All aye,  passed.

Discussion: clerk is needed to work on audit with the auditor and also to train new clerk. Simmons will continue to do routine office work and provide the necessary separation of duties needed in the financial area.. Nardecchia stated that office staffing needs further discussion and described a need to leave the treasurer role open and post a position for a person who knows CTAS and could provide for separation of financial duties. Harper thinks a clerk can be hired by July 16. Further, that reduced hours for Clerk Reiter begin when the new clerk starts.

5.  OPEN PUBLIC FORUM

Len Pratt     301 Wildwood

Pratt showed pictures of the Elm Beach Easement area and asked council what might be done to repair and maintain the beach area.  Bench is covered by weeds and land is eroding and silting the lake creating a delta. City engineer said that when the lake level is restored, the exposed lake bottom will be repaired. Broken lift on this easement is scheduled for removal. Parks Committee is working to restore benches. Harper said there needs to be a maintenance plan for the parks and reminded people that  a rain garden on the easement got a negative reaction some years ago. Mayor said Brian Lauzon cleaned catch basins and Harper said they need someone to see if they are functioning well.

Nardecchia said he did a walk around of all the easements and noted things on the easement and in the water.

Ellen Maas Pratt   301 Wildwood Ave.

She received 2 special assessment letters and asked why the money was being paid directly to the City. Mayor explained that in 2009 and office staffing changes, the assessments were not certified to the county. So, Council chose to do the collections and have them due by July 1.

Jim Greeley     407 Lake Ave.

He noted that there are lifts in the water at the Dellwood dock without boats. He does not appreciate this view and asked with the policy was. Nardecchia explained that boat authorizations are in place and it's too early to make the supposition that boats will not be placed on the lifts.

Charles Moore     421 Birchwood Cts.

Moore handed out his 2007 letter to the council regarding parking during the city's 4th of July parade. He views the parade near the Ash easement and said cars last year were parked on the road right on the parade route. The parade had to become narrow to accommodate the parked cars on Wildwood. He and the Mayor will place “no parking” signs along the parade route on the morning of July 4. Carson discussed possibly sending a reminder postcard to residents about “not” parking on Wildwood.

Dick Galena      217  Wildwood Ave.

Galena thanked the council for contributing to the White Bear Lake Fireworks Fund.

7C   Tennis Courts

Carson filed an updated report with the council and it is attached to the minutes and council materials for this meeting.

Motion 10 (M/Carson, S/Brunner) to request council permission to have Peg Kelly give tennis lessons on Monday and Wednesday, 2 hours each day, in order to comply with the National Tennis Association grant.  All aye, passed.

Council agreed that the instructor could have a list of residents' addresses for purposes of advertising the lessons. Nardecchia commended  Carson and the Parks Committee for all the work they completed on restoring the pathways, especially those near the courts. Tennis court surface should be completed by June 25 with ribbon cutting ceremony on June 26.

Motion 11 (M/Harper, S/Nardecchia) to hold the final payment to Flex Court until the city engineer has done a final inspection of this capital project on behalf of the city.  Brunner, Carson, Nardecchia, Harper, aye; Wingfield, nay – motion passed.

Discussion: Mayor asked if John Lund could review the project because he has intimate knowledge of the project. Harper said a citizen should not do inspection for a major city capital expense.

7D   Dellwood Dock

 Brian Lind, President of Dellwood Dock Association, presented the revised drawing of the dock showing the approved dock-end configuration required by the White Bear Lake Conservation District Board  (WBLCD) before permit was issued.

Greeley (adjoining property owner) asked as to the purpose of the t-section to be placed on the west side. Nardecchia said he opposes placing the section of the t onto the dock because the Dellwood configuration approved by the city was not the drawing submitted to the WBLCD for a vote. He stated it was therefore inappropriate to change the dock configuration at this time.

Harper said she was present at the WBLCD board meeting and said the Lake Utilization Committee (LUC)  of the board did review the exact plan approved by the city. Further, that it was in discussion by the LUC, that the modification to the t-section was requested and recommended to the full board.

Nardecchia reiterated his view that the recommendation by the LUC should have been taken under advisement and returned to the city for further review. He believes the city must keep control of the dock permit process as the application comes through the city as the riparian owner.

Motion 12 (M/Nardecchia, S/Brunner) to deny the request by Dellwood Dock to locate a dock section on the T to the west side. (Harper, Brunner, Nardecchia, Wingfield, aye; Carson, nay – motion passed.

Lind asked if he could come back with a request on this item and received no council response.

Adjoining property owners may do some weed control near the Dellwood dock and Lind said he would work with the neighbors on this. Because the land is exposed lake bottom, the neighbors must consult with the WBLCD before taking action.

7J  Budget Planning Process

Larry Walker, Budget Committee, wishes to get the 2011 budget process started. He has 1) questions on the budgeting process, 2) where might budget be reduced, and 3) where might there be increases in the budget?  Council members can email Walker suggestion. Carson suggested a budget workshop.

Various items discussed: need for a budgeting handbook, input needed from each council person in their respective areas (roads, parks, utilities, etc.), need for year-to-date numbers and a complete budget for this current year.  Harper said a budget structure is needed from the clerk in order to use the format required by the state auditor. Nardecchia will give the CTAS budgeting model to Walker for information. Harper suggested he get that from the clerk to make sure the model includes the correct funds and categories. Clerk can export that framework to Walker soon.

Walker requested that council members send in their suggested amounts for their assigned areas so as to have better preparation for the budget than last year. Budget committee meets on June 14 at 9 a.m. It was requested that year-to-dates be to Walker by June 11.

Harper said the auditors will be on site this week and prefer to work straight through so this will tie up the clerk's time for the rest of the week. Therefore, year-to-dates will not be available. Some year-end numbers can be given to the council.

Walker and the Budget Committee need council input numbers by July 15. The budget completed in September can be reduced but not raised at that point.

7F  Copier Upgrade

Nardecchia had spoken with Craig Jensen regarding the city's purchase of a Toshiba copier. Purchase price is $1798 plus cost of a maintenance contract (the cost of the copies). Additional costs included: a hub (donated by Nardecchia), 3 Ethernet cables, one larger cable and a surge protector for about $90. The company will do the install 1-2 weeks after the contract is signed.

Motion 13 (M/Nardecchia, S/Wingfield) to purchase the Toshiba 205 with a separate maintenance contract and that Nardecchia be approved to purchase the cables and surge protector. The city would accept his donated hub. All aye, motion passed.


Friendly amendment (M/Harper, S/Nardecchia) to take this purchase from the General 
Fund by moving funds from the General Fund into the budget to cover the copier 
expenses and to amend the 2010 budget to reflect this expenditure.   All aye, amendment 
passed.

7  I  Surface Water Pollution Prevention Plan (SWPPP)

Mayor Wingfield said the SWPPP did not get published and she asked the council for permission to have the City request an extension to file the report and hold a public meeting.

Motion 14 (M/Wingfield, S/Nardecchia) to have the City apply to the MPCA for an extension for filing the SWPPP and to hold a public meeting on July 13.   All aye, motion passed.

7 M  Excess Utility Billing 2007-09 Audit and Refund

Mayor Wingfield pointed out that she believes there was less than $10,000 in excess billing for water to residents in 2007-2009. She believes that the amount certified to the County was incorrect. And that, in some cases, utility accounts were double or triple billed to residents. She read a letter to the council from Finance committee member Bob Manke. Wingfield suggested that an independent person review the utility accounts and she suggested the City retain Shelly Rupert to do this review.

Motion 15 (M/Wingfield, S/Nardecchia) to hire Shelly Rupert (City of Little Canada) to complete an analysis of the past due accounts and come up with a report so that money can be refunded. She is to be paid $45 per hour.  Carson, Nardecchia, Wingfield, aye; Harper, Brunner, nay – motion passed.

Harper said she talked with the auditor and she said no information on this issue has come up so no additional information is needed. The auditors are not looking at data for 2007 and 2008. She questioned why the City would hire an outside person when our clerk, who is familiar with the accounts and has access to the historical data, could do this review. There is no rush while the audit is still underway.

Nardecchia wants this issue resolved so the new city clerk coming in does not have to deal with this issue. Wingfield said the auditor told her that this information for 2008 is needed and these mistakes must be resolved. Harper suggested that there be a cap on the number of hours. Mayor Wingfield did not favor that and said that Shelly needs to take the time needed to get this straightened out.

Harper and Wingfield further debated the over billing in the water/sewer accounts. About 13 residents are affected.

Mayor Report  -  Certified Water Operator

Brunner  stated that an RFP was sent out the last week of May and no responses were received. Wingfield said she was not aware it had been posted on the League of Minnesota Cities website. Brunner will re post it on this site.

Motion 16 (M/Wingfield, S/Nardecchia) to post the RFP through June 29 so the topic can be on the July council meeting agenda.  All aye, passed.

7 G  Public Lake Tract Ordinance

Nardecchia will mail a draft of the ordinance to council the day after this meeting noting that color coded text will denote May 3 changes by him and others. Alan Mitchell will be present and the next review session. Nardecchia will take inputs and craft a final draft for public review before it is implemented. He will give a copy to the clerk and she will do the distribution. The council will meet June 28 at 6 p.m. at the Village Hall for a workshop on this ordinance. 

Motion 17 (Nardecchia, S/Wingfield) to set a council work session to June 28 to integrate changes to the draft ordinance.  All aye, passed.

Motion 18 (M/Harper, S/Nardecchia) to continue this council meeting until June 10. All aye, motion passed.

Harper noted that a candidate for the clerk position will come for an interview at 7 p.m. that evening. Clerk Reiter is to take minutes.

NOTE:   Meeting continued to June 10 but lack of a quorum occurred at the June 10 meeting so meeting re-scheduled for June 14, 6 p.m. 
Candidate interviews at 7:15. Special council meeting following interviews to discuss candidates and possibly approve the hiring of a new city clerk.


