


CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING

October 12, 2010

MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council Members Jay Brunner, Barb Carson, Jane Harper, and Nino Nardecchia 

STAFF PRESENT: City Engineer Kristie Elfering; City Clerk Dale Richard Powers; Utility Billing Director Shelley Rueckert
OTHERS PRESENT: Pete Capistrant, Greg Donovan, Jim Greeley, Debbie Harrod, John Lund, Ellen Maas, Alan Mitchell, Kim Otness, Erica Peterson, Mark Peterson, Cindie Reiter, Mary Sue Simmons, Tony Sampair, and Cynthia Tomlinson
Wingfield called the regular meeting to order @ 6:30pm, and the Pledge of Allegiance was recited.

APPROVAL OF THE AGENDA: Nardecchia/Brunner unanimous to approve the agenda with the following change: 

· Add “Certified Water Operator Terms of Agreement with the City of White Bear Lake”, which was originally on the agenda for the October 11, 2010 Special Meeting, after Item # 8 (Crack Filling Workmanship Issues)
· Remove Item # 3 (Approve minutes of the September 14, 2010 Regular Meeting) from the Consent Agenda and place it as the first item under Regular Order.

· Remove Item # 4 (Utility Bill Status Report – 235 Cedar Street & 411 Wildwood Avenue) from the Consent Agenda 
· Remove Item # 14 (Council Staff Quick Books Oversight) 

· Move Item # 23 (Office Management) as the new Item # 14.
· Move Item # 11 (Consolidated Boat Slip Utilization List) to Consent Agenda

· Add Kim Otness – City Garage Rental immediately before Open Public Forum

Harper/Nardecchia 4-1 (Wingfield) to adjourn this meeting at 10:00pm. 

CONSULTATION WITH THE CITY OF LITTLE CANADA FOR ADVICE ON UTILITY RATES FOR EASE OF BILLING: Rueckert shared with the Council the City’s current sewer rate structure as a flat rate at $60.00 per quarter. Rueckert noted that many cities have migrated toward a combination of base rate and usage in order to better capture revenues from high sewer users, and mentioned that 74 of the City’s 379 sewer customers use less than 800 gallons each quarter. Wingfield related that many of those 74 users are senior citizens on fixed incomes.  Rueckert also noted the billing concerns with the different cycles for water (current) and sewer (paid one month in advance) when accounts are terminated or switched to other users. 
Rueckert outlined for the Council some options. Option 1 is a combination base/usage billing for sewer rates which also eliminates pre-paid sewer charges, and calls for a base rate of $28.00 per quarter for the first 800 cubic feet of usage, and a rate of $3.50 per additional cubic foot of usage. 

Wingfield/Nardecchia 3-2 (Harper and Brunner voting in the negative) to adopt Option 1 as shown by Rueckert; to drop pre-payment of sewer charges (via Nardecchia/Wingfield 3-2 amendment [Harper and Brunner voting in the negative]); and to have the change effective with the February 1, 2011 billing cycle (via Nardecchia/Wingfield 3-2 amendment [Harper and Brunner voting in the negative]). 

Rueckert was asked whether she could attend the November 9, 2010 regular Council meeting to discuss water rates, and she said she could. Harper expressed a concern about who is paying for Rueckert’s time and that her expenses on this project have not been approved by the Council. Wingfield responded that her time is being billed to the sewer and water funds. 

Wingfield/Nardecchia 3-2 (Harper and Brunner voting in the negative) to schedule Rueckert at 6:30pm on November 9, 2010 to go over water rates, and to authorize the expenditure of City funds to pay Rueckert for her time (via Harper/Nardecchia 4-0-1 amendment [Brunner abstaining]).
CERTIFICATION OF DELINQUENT UTILITY BILLS: Rueckert related to the Council that she is currently reviewing 14 accounts and that there may be 2 or 3 accounts that are still owed refunds. Brunner asked about 2 accounts that are listed as abatements. Rueckert responded that the accounts did not make payments to the County, so the City did not receive the payment from the County. Consequently, the City certified an amount over what was due. It was the consensus of the Council that Rueckert discuss this matter with the City Attorney and report back to the Council.
Wingfield/Nardecchia 4-0-1 (Brunner abstaining) to authorize Rueckert to confer with the City Attorney as necessary to provide final documentation and to come back to the Council with her findings.

Wingfield/Nardecchia unanimous to schedule a public hearing for the purpose of receiving comments from the public on proposed certification of delinquent utility bills to Washington County for inclusion as a special assessment payable with the property owners’ 2011 property taxes for Tuesday, November 9, 2010 at 7:00pm, and to direct the City Clerk to cause notice to be published twice in the White Bear Press. 
*APPROVE MINUTES OF THE SEPTEMBER 13, 2010 SPECIAL MEETING: Nardecchia/Harper unanimous to approve the minutes of the September 13, 2010 special meeting. 

*ACCEPTANCE OF THE 09/30/10 CONSOLIDATED BOAT SLIP UTILIZATION LIST: Nardecchia/Harper unanimous to accept the 09/30/10 Consolidated Boat Slip Utilization List.
APPROVE MINUTES OF THE SEPTEMBER 14, 2010 REGULAR MEETING: Wingfield expressed concerns over the portrayal of several motions in the minutes, and directed the Clerk to review the DVD for clarification. 

Nardecchia/Harper unanimous to table approval of the September 14, 2010 minutes until the Clerk has had time to review the DVD for clarification.

UTILITY BILL STATUS REPORT – 235 CEDAR & 411 WILDWOOD AVENUE: Wingfield noted that this is an issue that needs to be addressed, but can wait until after Item #16 with the Council’s permission.  Wingfield expressed disappointment that she has been waiting for several months for this information and has yet to receive it. 
KIM OTNESS – CITY GARAGE RENTAL: Otness addressed the Council on future rental of the City garage across the street from the Village Hall. Her lease agreement expires on December 1 and would like the opportunity to renew the lease. Otness added that she is open to a 5-year lease arrangement.  Harper commented that she would be opposed to such a long-term commitment. Wingfield noted that she would be open to a six-month extension at the current rate of $280.00/year, prorated to $140.00/6 months. 

Nardecchia/Wingfield 4-1 (Harper) to extend the current lease for the City Garage for six months to Kim Otness at the rate of $140.00; to direct the City Clerk to publish the availability of the garage in the March 2011 newsletter; and to place consideration of this matter on the February 2011 Council agenda.  
OPEN FORUM:  The following comments were made by the public:

Tomlinson wanted to share with the Council the poor condition of Tighe-Schmitz Park. A photo array was displayed for the public. Tomlinson wanted to know who is responsible for grounds maintenance at all City facilities. Wingfield asked Tomlinson whether the City’s contract maintenance man has been contacted to do this work, and Tomlinson responded that the Parks Committee has communicated with Councilmember Carson to make sure only one voice is spoken on parks. Carson indicated that a recommendation will be made to the Parks Committee to establish a maintenance schedule for City parks. 

Mitchell wanted to thank the Council for re-appointing Elfering & Associates as the City Engineer, stating it was the right and proper thing to do. Mitchell also commented on the draft public lake tract ordinance and rules of procedure for the City Council. 

Erica Peterson informed the Council that a rain garden workshop conducted by Washington County and Blue Thumb will be held Thursday, November 18, 2010 @ 6:30pm at the Village Hall. 

Maas commented that there are some challenges involved in living next to one of the City easements. Certainly non-lake residents should have the right to enjoy the benefits of the lake, but there is quite a bit of concern about allowing dogs on the public easements. Some thought needs to be given to creating a buffer zone so properties adjacent to the easements will not have to deal with picking up dog deposits.  

CITY ENGINEER’S OPINION OF WORKMANSHIP ON THE CRACK FILLING PROJECT: Elfering shared with the Council her professional opinion on the recently-completed crack filling project, and provided a photo array for the Council and the public to review. Capistrant, of Allied Blacktop, responded to Elfering’s concerns by saying that the project has a 1-year warranty where his firm will correct any deficiencies. Wingfield commented that she had contact a MN/DOT representative to review the work and found that it would meet MN/DOT’s specifications. 

Wingfield/Nardecchia 4-0-1 (Brunner abstaining) to monitor the project and revisit the issue in the spring. 

RESOLUTION 2010-1012-A: Powers shared with the Council that Shari Mitchell, an election judge for the August 10, 2010 Primary Election, is disqualified from serving in that capacity in the General Election due to the presence of her husband on the ballot as a candidate. Powers further mentioned that Mary Sue Simmons and Kathy Malles had offered to serve as Election Judges for this year. Since a resolution was used to appoint the existing slate of election judges, a separate resolution should be use to add election judges.

Wingfield inquired as to the number of judges the City currently has, and how many does the County recommend?  Powers responded that the City currently has 6 judges, and the County requires 4. 

Wingfield/Nardecchia 4-1 (Harper) to authorize 4 FTE election judges at any one time during the General Election.  
A roll call was taken, as follows: 

Brunner: YES




Carson:  YES



Harper: YES

Nardecchia: YES



Mayor Wingfield: YES

The resolution is adopted. 
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RESOLUTION 2010-1012-B: Powers shared with the Council that this resolution’s basis is the Council directive of last month to authorize direct deposit of payroll. Interim Assistant City Clerk/City Treasurer Cindie Reiter found that the cost of establishing a mechanism with U S Bank to actualize Electronic Funds Transfer (EFT) direct deposit was the same without regard to the number of EFT’s used. By adopting the resolution, the City can use EFT to process all claims, thereby spreading the cost of the system - $29.95 per month – over more claims. Usage of EFT saves the expense of postage, envelopes, checks, and the time used to process them.  Nardecchia clarified that the City Council will still need to approve all claims that are not to be paid automatically (such as utilities and payroll), and that the procedure for utilizing EFT would be in conformance with the controls set up for CTAS by the Office of the State Auditor. 
Nardecchia/Wingfield unanimous to condition approval of Resolution 2010-1012-B, conditioned that the Council approve all non-automatic transfers, and that only two automatic transfers be established until the internal controls are updated and approved by the Council for all  EFT procedures, and those automatic transfers are to be for payroll purposes.  
Brunner/Nardecchia to adopt Resolution 2010-1012-B. 

A roll call vote was taken, as follows:

Brunner: YES




Carson:  YES



Harper: YES

Nardecchia: YES



Mayor Wingfield: YES

The resolution is adopted.
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APPROVAL OF DISBURSEMENTS:  Wingfield noted that there is a level of frustration that the disbursement lists is presented to the Council the night of the meeting and that the disbursement list needs to be in the packet in order for each Council Member to have enough time to review the list. 

Harper noted that there are occasions when certain disbursements come into City Hall after the agenda packet is distributed that need to be paid in a timely manner to avoid penalty. Harper suggests that an addendum to the disbursement list be provided to the Council the night of the meeting to account for these situations. 

Wingfield/Nardecchia unanimous to require the disbursement list and financial report to be included in the agenda packet and distributed to the Council at least 4 days before the meeting for proper review, with the provision that staff may submit an addendum to the disbursement list and financial report to the Council the night of the Council meeting if warranted (via Harper/Wingfield 4-0-1 amendment [Carson abstaining]). 

Harper had a question about the road striping disbursement, stating that the yellow stripe was placed but not the white stripes. Reiter responded that Washington County recommended not placing the white stripes until the existing striping was further worn away. 
Wingfield noted that a payment to Elfering & Associates was coded incorrectly to stormwater when it should have been coded to engineering. 

Nardecchia/Wingfield 3-1-1 (Harper voting in the negative; Brunner abstaining) to require all engineering charges be coded to Engineering unless it is in conjunction with a specific project with separate coding; to correct any previous miscodings; and that if any Council Member finds an error in coding, they are to submit the error to the City Clerk or City Treasurer for correction, and the City Clerk or City Treasurer is to communicate back via e-mail to confirm the change has been made or to explain why the original coding is correct (via Wingfield/Nardecchia 4-1 [Carson voting in the negative]).   

Nardecchia/Harper unanimous to approve the disbursements as amended.

CERTIFIED WATER OPERATOR TERMS OF AGREEMENT WITH THE CITY OF WHITE BEAR LAKE: Brunner shared with the Council the results of his negotiations with the City of White Bear Lake, and mentioned that there is a dual rate structure. For basic municipal water operating services, the City of White Bear Lake will charge $37.75 per hour; for working on the 18 hydrants are in various states of disrepair, the rate will be $39.05 per hour, plus parts and equipment charges. The proposed agreement would run through January 2011. Brunner stated that a regular hydrant maintenance program should be developed, and that the current costs for hydrant repair can be paid out of the City’s Water Fund. Wingfield stated her appreciation for the work Brunner has put in on this project.  Brunner presented Resolution 2010-1012-C to the Council that would memorialize the action.
Brunner/Nardecchia to approve Resolution 2010-1012-C. 

A roll call vote was taken, as follows:

Brunner: YES




Carson:  YES



Harper: YES

Nardecchia: YES



Mayor Wingfield: YES

The resolution is adopted.
Wingfield/Nardecchia unanimous to authorize Brunner to negotiate and draft a contract with the City of White Bear Lake consistent with the terms stated by Brunner;  to authorize the Mayor to execute the contract if said consistency is present; and to forward the proposed hydrant maintenance schedule to the Council via the consent agenda.

Harper/Nardecchia unanimous to pay for repair of the City’s hydrants out of the City’s water fund.

COST ESTIMATE FOR TREE REMOVAL – STEVE DEAN: Carson shared with the Council the cost estimate for removal of dead trees from City property prepared by Steve Dean. The Council wanted clarification that the trees to be removed were dead and not living, and Carson said the trees are dead. Harper indicated that there is no money in the 2010 budget for this expenditure and suggested that the work be done in the winter after January 1. 

Harper/Nardecchia unanimous to authorize Steve Dean to remove the dead trees as indicated in his cost estimate, provided that the work be performed after January 1, 2011. 

BOARD OF CANVASS: Powers informed the Council that it needs to sit as the Board of Canvass to certify the results of the City election, and that by statute it must do so no later than 5 days after the election. 
Wingfield/Brunner unanimous to schedule a Board of Canvass meeting for Thursday, November 4, 2010 at 6:45pm.

RFP – SNOW REMOVAL: The Council reviewed the two proposals to provide snow removal services to the City. Discussion was held about efficiencies in completion of the snow removal.  Carson asked about the $10,000 flat rate per season – what did we pay the last 2 seasons? Wingfield responded that one of those years the City paid around that much, and the other year was a light snow year and the City paid around $7-8,000. Wingfield indicated that KEJ would be willing to do a flat-rate billing, but would need to have a multiple year contract to even out potential high and low snow seasons, and would be willing to investigate with KEJ a three-year contract at $10,000. Harper is opposed to this because it was not part of the RFP. Wingfield withdrew the idea.  

Nardecchia/Wingfield unanimous to award the contract for snow removal services to KEJ Enterprises. 

Wingfield/Nardecchia to make the length of the contract one year to observe KEJ’s efficiencies. The motion was not voted upon. 
MEETING EXTENSION: Brunner/Nardecchia 4-1 (Harper) to extend the time for adjourning the meeting to 10:30pm. 

Harper left the meeting at 10:00pm.

RFP – CITY HALL CLEANING SERVICES: The Council reviewed the two proposals to provide cleaning services to City Hall. Wingfield requested guidance from the Clerk on this issue. Powers responded that either vendor would be a good choice; however, some thought should be given to the TSE bid as that firm works with physically and/or mentally challenged people, and that firm’s rate is much lower than the other proposal.

Nardecchia/Brunner 4-0 (Harper absent) to award the contract for City Hall cleaning services to TSE, Inc.

OFFICE OVERSIGHT: Nardecchia shared with the Council the draft Administrative Internal Controls Document he prepared as a method to ensure that staff is given proper direction and guidance from the Council on how the daily affairs of the City are to be performed. 
Carson left the meeting at 10:09pm. 

Nardecchia mentioned that a critical portion of the document be implemented immediately, and moved to require City staff to place all items requested by any Council member to be placed on the regular meeting agenda. Wingfield seconded the motion; however, no vote was taken on the motion. 

Brunner related that he feels this is in response to a request by the Council to Council Member Harper to draft a detailed document on the Personnel Director’s responsibilities, and as a member of the Personnel Committee he will take it upon himself to come up with a set of relationship expectations between the Council and staff for discussion at the November meeting. 

RECESS: Wingfield recessed the meeting until 6:00pm on Thursday, November 4, 2010.  
___________________
Mayor Mary Wingfield
ATTEST:
_________________________
Dale Richard Powers, MA, AICP
City Clerk  
