
City of Birchwood Village

207 Birchwood Avenue

White Bear Lake, MN  55110

May 3, 2010 

Special Council Meeting

Members Present:  Mary Wingfield, Barb Carson, Jane Harper, Anthony Nardecchia, Jay Brunner (Brunner arrived at 7:55pm)

Members Absent:  None

Others Present:  City Attorney Kevin Sandstrom, Randy Felt, Greg Donovan, Mary Sue Simmons, Ron Malles, Richard Galena, Alan Mitchell, Jim Simning

Call to Order: by Mayor Wingfield at 7:12 p.m.

Pledge of Allegiance was waived.

Approve Agenda:  Motion 1  (M/Nardecchia, S/Carson) to approve agenda as submitted. 4 Ayes (Wingfield, Harper, Carson & Nardecchia), 0 Nay, 1 Absent (Brunner), PASSED.
New Business:

Motion 2  (M/Harper, S/Carson) to limit meeting time to adjourn at 9:30p.m.  3 Ayes (Harper, Carson & Nardecchia), 1 Nay (Wingfield), 1 Absent (Brunner), PASSED.

Motion 3  (M/Nardecchia, S/Harper) to hold open discussion of agenda items without need for motions.  1 Ayes (Nardecchia), 3 Nay (Wingfield, Harper, & Carson), 1 Absent (Brunner), FAILED.

Agenda Item 1: 2010 Fee Ordinance
Motion 4  (M/Nardecchia, S/Wingfield) to consider only the shorter version of the fee ordinance.  

Harper discussed need for comprehensive ordinance.  Wingfield suggested that  that shorter version should be considered for this meeting, with Harper and Nardecchia agreeing to review and work on a more comprehensive version of the fee ordinance for future consideration.  Harper agreed.  
After discussion, motion was WITHDRAWN.  

Motion 5 (M/ Wingfield, S/Nardecchia ) to amend dog license provision in shorter version of fee ordinance to be $10.00 for two years with renewal occurring only in even years, and $5.00 if purchased during an odd year.  

After discussion, motion was WITHDRAWN.  

Additional discussion of the shorter version of the proposed 2010 Fee Ordinance occurred.  Harper raised concern that $200 boat slip fee was improper in light of exceeding costs incurred and ask that it be stricken.  City Attorney discussed that boat slip fee was akin to a rental fee for exclusive use of city hall or a public park, which are typical fees charged in other cities.  
Nardecchia discussed his view and compared the proposed fee to the higher fees at the City of White Bear Lake’s marina.
Suggestion was made that the boat slip fee would be more appropriately termed a boat slip permit rather than a license fee.

Harper proposed a $15.00 per year permit fee for storage of kayaks, canoes, and other small watercraft on racks at the Public Lake Tracts.  Wingfield and Nardecchia were opposed to the proposition.
Discussion was had regarding how potential refunds for boat slip permit fees on unusable boat slips.  It was suggested that such a provision should be included in Chapter 617, the Public Lake Tract Ordinance, rather than the fee ordinance, chapter 701.  

Councilmember Brunner arrived at 7:55pm at the end of discussion regarding the fee ordinance.
Motion 6 (M/ Wingfield, S/Nardecchia ) to approve the proposed shorter version of Ordinance 2010-03, entitled “2010 Fee Ordinance,” with the following modifications:

1. Section 701.050 is revised as follows:

a. Regarding dog licenses, to read that the fee for a dog license shall be $10.00 for two years, with renewal occurring only in even years, and the fee being $5.00 if purchased during an odd year.

b. Regarding dock slip, changed to read “dock slip permit” and fee of $200.00 “per usable boat slip”;

c. Regarding docks, changed to read “dock permit”;

d. Regarding boatlift storage, changed to read “boatlift storage permit.”

2. Section 701.070 is revised to note that refunds of boat slip permit fees are governed by the provisions of Chapter 617.

 4 Ayes (Wingfield, Harper, Carson & Nardecchia), 0 Nay, 1 Abstain (Brunner), PASSED.  

Agenda Item 2:  Pubic Lake Tract Ordinance:
Nardecchia made a presentation at length of his proposed language as revised from the City Attorney’s most recent draft of the proposed Public Lake Tract Ordinance, Ordinance No. 2010-02.  Discussion included the proposed language, the rationale for the proposed language, and suggestions of other council members as to how such language could be improved.  
Shortly before 9:30p.m., the following motion was made:

Motion 7 (M/Nardecchia, S/Wingfield ) to extend the length of the meeting by 15 minutes.  4 Ayes (Wingfield, Harper, Carson & Nardecchia), 1 Nay (Brunner), PASSED.  

Additional presentation by Nardecchia and discussion by council was had regarding the Public Lake Tract Ordinance.  It was suggested that additional time for consideration of Nardecchia’s proposals was needed.  It was agreed that Nardecchia would circulate his proposed language to the other council members, and council would review the language and return any comments to Nardecchia by June 1, 2010.  

It was further discussed that since the council had passed the fee ordinance and had previously approved the unified waiting list, that staff and residents could operate under the new system despite the Lake Tract Ordinance not yet being adopted.  Alan Mitchell discussed his efforts to gather information and create the unified waiting list, which although underway, still required confirmation from a few remaining residents.  

Motion 8 (M/ Wingfield, S/Carson) to appoint Nardecchia as a liaison to the dock associations for the 2010 season for the implementation of the new dock/slip procedures, and to continue his drafting efforts on the Public Lake Tract ordinance in conjunction with resident Alan Mitchell.  5 Ayes, 0 Nay, PASSED.  

Motion 9 (M/Harper, S/Carson) to adjourn the meeting.  5 Ayes, 0 Nay, PASSED.
Whereupon the Mayor and Council adjourned the meeting at 9:47 p.m.

Respectfully submitted,

Kevin Sandstrom, City Attorney
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