605.  ANIMALS

		605.010.  DEFINITIONS.  For the purpose of this Chapter, terms defined herein shall have the following meaning ascribed to them:

		1. Animals

		Domestic-House Pet:  For the purposes of this code, a domestic house pet shall be defined as those animals such as dogs, cats and birds which can be contained within a principal structure throughout the entire year, provided that containment can be accomplished without special modification to said structure requiring a building permit from the City.

		Domestic-Farm:  Cattle, swine, bees, sheep, goats, chickens, turkeys, mules, mink, horses and other commonly accepted farm animals, or fowl.

“Amended by Ordinance 1998-1; May 12, 1998.”

		2.  Animal Control Authority.  The provisions of this Code shall be enforced by the Council.

		3.  Animal Control Officer.  The person or persons employed by the Council as its enforcement officer.

		4.  Animal Shelter.  Any premises designated by action of the City for the purpose of impounding and caring for all animals found in violation of this Code.

		5.  At Large.  Any animal which is not effectively restrained within a fenced area or any animal which is permitted to be on any unfenced area or lot abutting upon a street, alley, public park, public place or upon any other private land without being effectively restrained from moving beyond such unfenced area or lot, or any animal which is permitted to be on any street, public park, or public place without being effectively restrained by chain or leash shall be deemed to be running at large.

“Amended by Ordinance 1998-1; May 12, 1998.”

           6.  Exposed to Rabies.  A dog has been exposed to rabies within the meaning of this Code if it has been bitten by, or been exposed to, any animal known to have been infected with rabies.

		7.  Kennel.  The keeping of more than three (3) dogs of age 6 months or greater on any premises.

		8.  Owner.  Any person, group or persons, or corporation owning, keeping, or harboring an animal or animals for three (3) or more consecutive days.

“Amended by Ordinance 1998-1; May 12, 1998.”

          9.  Restraint.  A dog is under restraint within the meaning of this Code if he is controlled by a leash not exceeding 6 feet in length, or within a vehicle being driven or parked on the streets, or within  the property limits of its owner or keeper, in a fenced area, or controlled by a chain.

         10. Spayed Female.  Any bitch which has been operated upon to prevent conception.

         11.  Wild Animal.  Shall mean and include any animal, amphibian, or reptile which is of a species which is wild by nature or of a species which, due to size, vicious nature or other characteristic is inherently dangerous to human beings.  Examples of wild animals considered capable of inflicting severe bodily harm to humans include but are not limited to:  

		a.  Any large cat of the family Felidae, such as lions, tigers, jaguars, leopards, cougars and ocelots, except commonly accepted domesticated house cats.

		b. Any member of the family Canidae, such as wolves, coyotes, dingos, and jackals, except domesticated dogs.

		c.  Any crossbreed such as crossbreeds between dogs and coyotes, or dogs and wolves, but does not include crossbred domesticated animals.

		d.  Any poisonous snake such as a rattlesnake, coral snake, water moccasin, puff adder or cobra.

		e.  Any snake or reptile which by its size, vicious nature or other characteristic is dangerous to human beings.

		f.  Any skunk, raccoon, fox, or ferret, unless certified by a veterinarian to be free of rabies, and kept pursuant to a valid DNR permit, said certification to be obtained within seven (7) days of receipt of the animal.

		g.  Any bear, ape, gorilla, monkey, or badger.

		h.  Any other animal or reptile which is  commonly considered wild and not domesticated.

		605.020.  LICENSING.

		605.021.  No persons shall own, keep or harbor any dog over six months (6) old within the City unless such dog is licensed as herein provided.  Written application for such license shall be made to the City Clerk and shall state the name and address of the owner and the name, breed, color, age and sex of the dog.  The application must be accompanied by a certificate from a qualified licensed veterinarian certifying that the dog has been vaccinated against rabies on a date that is not more than 24 months prior to the expiration date of the license to be issued.  The license fee shall be paid at the time of making application and a numbered receipt given to the applicant.  The City Clerk shall keep and maintain an accurate record of identifying numbers.

		605.022.  The license fee shall be as established from time to time and set forth in Chapter 701. 

“AMENDED BY ORDINANCE 2010-12-14-E1; DECEMBER 14, 2010”

		605.023.  All dog licenses shall be issued for the license term as established from time to time by City Council resolution.  Applications for licenses may be made prior to and for 30 days after the start of the licensing term without penalty, but when application is made after 30 days of the licensing term has elapsed, the applicant shall be assessed a penalty 50 percent of the license fee, which amount shall be added to and collected with the regular license fee, provided, however, if the dog did not become subject to licensing until after the start of the licensing term, then no penalty shall be assessed if application is made within 30 days after becoming subject to licensing.

		605.024.  In the event that a metallic license tag issued for a dog shall be lost, the owner may obtain a duplicate tag upon the payment of a fee to be set by the City Council.

		605.025.  If there is a change in ownership of a dog during the license term, the new owner may have the current license transferred to his name upon application and the payment of transfer fee to be set by the City Council.

		605.026.  No person shall use for any dog a license receipt or license tag issued for another dog, or counterfeit or attempt to counterfeit license tags.

605.029. MINIATURE VIETNAMESE POT-BELLIED PIGS.
(1) Restrictions. Miniature Vietnamese Potbellied Pigs may be kept within the City limits if it is kept as a “Domestic-House Pet” as defined in Code 605.010 (1), and shall be subject to the following conditions:

(a) The possession of a Vietnamese Potbellied Pig is limited to two (2) per residence.
[bookmark: _GoBack](b) Male Vietnamese Potbellied Pigs must be neutered when they reach the age of four weeks.
(c) Adult Vietnamese Potbellied Pigs shall not weigh more than 120 pounds or stand more than 22 inches at the shoulders.
(d) Vietnamese Potbellied Pigs shall undergo a blood test to show that the animal is free from pseudorabies.

(2)  Consent.  The applicant for any permit required under the provisions of this section shall provide with the application the written consent of seventy-five (75) percent of the owners or occupants of real property within the City and within 100 feet of the outer boundaries of the premises for which the permit is being requested.  However, where a street or right-of-way separates the premises for which the permit is being requested from the other neighboring property, no consent is required from the owners or occupants or property located on the opposite side of the street or right-of-way.

(3) License. No person shall keep, maintain Vietnamese pot-bellied pigs on property located within the City of Birchwood Village unless a license is obtained pursuant to the provisions stated herein.  Application shall be made on a form provided by the city Clerk.  The fee shall be established from time to time by resolution as set forth in Chapter 701.
	(i)  A license shall be issued for a period of two years
	(ii)  Upon completion of the application form, receipt of the license fee, and proof that the Vietnamese potbellied pig is free from pseudorabies, the City Clerk shall cause a license to be issued to the applicant.

(4)  Inspection,  The Animal Control Officer shall, at any reasonable time, be permitted upon the premises where Vietnamese pot-bellied pig(s) are kept for the purpose of making an inspection to determine compliance with this Chapter.

		605.030.  TAG AND COLLAR.

		605.031.  Upon complying with the provisions of 605.020 of this Code, there shall be issued to the applicant a numbered metallic tag stamped with the number and the year issued and labeled "LICENSED CITY OF BIRCHWOOD VILLAGE".

		605.032.  Every owner is required to see that the tag is securely fastened to the dog's choke chain, collar, or harness of durable material which must be worn by the dog at all times.

		605.033.  The fact that a dog is without a license attached to a collar shall be presumptive evidence that the dog is unlicensed.

		605.040.  RESTRAINT.  The owner shall keep his dog under restraint at all times and shall not permit such dog to be at large off the premises or property of the owner.

		605.041  ANIMALS AT LARGE.  No animal shall be allowed to be at large in the City.

“Amended by Ordinance 1998-1; May 12, 1998.”

           605.042.  The owner of a dog which habitually chases vehicles or chases or threatens pedestrians shall keep his dog under restraint at all times.

	605.043.  No person in custody of any animal shall permit said animal to enter and remain in any public building or on the Public Lake Tract known as Kay Beach. Dogs in a public park or on any Public Lake Tract other than Kay Beach must be kept under restraint. Service Dogs for disabled persons shall be exempted from this provision. 

 “AMENDED BY ORDINANCE 2010-12-14-E1; DECEMBER 14, 2010”

           605.044.  REMOVAL OF ANIMAL FECES.  Any person having ownership, custody or control over an animal on any property within the City shall immediately remove, and dispose of in a sanitary manner, all animal feces produced by such animal. If such feces are not removed, then the person in ownership, custody, or control of the animal shall be deemed in violation of this Code. 

           EXCEPTIONS.  Requirements of immediate animal fecers removal shall not apply to: 

a. Visually impaired persons using certified guide animals; or
b. Disabled persons using service animals; or
c. Trained police animals utilized in connection with police activities; or
d. Animal feces produced within the limits of the private property of the animal’s owner.

“AMENDED BY ORDINANCE 2010-12-14-E1; DECEMBER 14, 2010”

		605.050.  ANIMAL NOISE.  No person shall own, keep or harbor any animal which shall by any noise, unreasonably disturb the peace and quiet of any person in the vicinity.  The phrase "unreasonably disturb the peace and quiet" shall include, but is not limited to, the creation of any noise by any animal which can be heard by any person, including a law enforcement officer or animal control officer, from a location outside of the building or off of the premises where the animal is being kept and which noise occurs repeatedly over at least a 5-minute period of time with one minute or less lapse of time between each animal noise during the 5-minute period.

		605.060.  IMPOUNDMENT.

		605.061  Unlicensed dogs, or animals found running at large, or being kept or harbored any place within the City contrary to the provisions of this Code, shall be taken up by the agents of the City Council and impounded in the shelter designated as the Animal Shelter and there confined in a humane manner for a period of not less than five business days, and may thereafter be disposed of in a humane manner subject to Minnesota Statutes, Section 35.72, Subd. 3, if not claimed by their owners.  Dogs and other animals not claimed by their owners before the expiration of five business days shall become the property of the City and be disposed of at the discretion of the City Council subject to Minnesota Statutes, except as hereinafter provided in the cases of certain dogs and animals.

“Amended by Ordinance 1998-1; May 12, 1998.”

          605.062.  The City Council may upon request therefor transfer title of all animals held by it at its animal shelter to the University of Minnesota, or as otherwise provided by Minnesota Statutes, after the legal detention period has expired and the animal has not been claimed by its owner.

		605.063.  When animals are found running at large, and their ownership is known to the agents of the City Council, such animals need not be impounded, but the agent may at his discretion, cite the owners of such animals to appear in court to answer to charges of violation of this Code.

“Amended by Ordinance 1998-1; May 12, 1998.”

           605.064.  Immediately upon impounding dogs or other animals, the agents of the City Council shall make every possible effort to notify the owners of such dogs or other animals so impounded and inform such owners of the conditions whereby they may retain custody of such animals.

		605.065. Animals other than dogs or cats or those licensed under Chapter 605, shall be impounded when found running at large within the City limits and disposed of in accordance with law.

		605.066.  UNSPAYED FEMALE STRAY DOGS.  No unspayed female dog which has been impounded by reason of its being a stray shall be allowed to be adopted from the animal shelter unless the prospective owner shall agree to have such female spayed, or the Humane Society agrees to do so, and said prospective owner shall present to the Animal Control Officer within ten days after such adoption a certificate from a veterinarian attesting that such dog has been spayed.

		605.067.  ANIMALS WHICH CANNOT BE IMPOUNDED.

		1. If an animal is known to be vicious, dangerous, rabid or exposed to rabies and such animal cannot be impounded after all reasonable effort or cannot be impounded without serious risk to the persons attempting to impound, such animal may be immediately killed.

		When an animal cannot be impounded and is in violation of any part of this part of this chapter, the owner, as defined herein, shall be issued a citation.

“Amended by Ordinance 1998-1; May 12, 1998.”

		605.070  REDEMPTION OF IMPOUNDED ANIMALS.

		605.071  The owner shall be entitled to resume possession of any impounded animal, except as herein provided in the cases of certain dogs, upon compliance with the license provisions of 605.020, 605.028 or 605.029 of this Code and the payment of impoundment fees set forth herein.

		605.072.  Any other animal impounded under the provisions of this Code may be reclaimed by the owner upon the payment of impoundment fees set forth herein.

		605.073.  Any animal impounded under the provisions of this Code and not reclaimed by its owner within five business days may,  subject to the provisions of Minnesota Statutes, be humanely destroyed by the Animal Control Officer or placed in the custody of some person deemed to be a responsible and suitable owner who will agree to comply with the provisions of this Code and such other regulations as shall be fixed by the City Council; provided, however, if the animal is one as to which the respective rights of the owner and the person in possession or custody are determined by State Law, such law shall be complied with.  

		605.074.  Notwithstanding this section, the owner shall remain subject to penalties for violation of this Code.

		605.080.  IMPOUNDMENT FEES.  Any animal impounded hereunder may be reclaimed as herein provided upon the payment by the owner to the Animal Control Officer of the sums for impoundment and daily care as established from time to time by City Council resolution.  Impoundment fees as established by resolution shall be collected by the Animal Control Officer and such additional sums as provided for keeping animals shall be collected by the Animal Control Officer and retained by it to help defray the cost of keeping such animals.

		605.085.  REGULATION OF DANGEROUS DOGS.  The city shall, by reference, adopt the provisions of Minnesota Statute 347.50-347.565 with respect to the regulation of dangerous dogs. Where statute makes reference to “county” regulating authority it is the intention of the city to adopt a reference to “city” regulating authority. 

		605.090.  CONFINEMENT OF CERTAIN DOGS AND OTHER ANIMALS.

		605.091.  The owner shall confine within a building or secure enclosure, every fierce, dangerous or vicious animal, and not take such animal out of such building or secure enclosure unless such animal is securely muzzled or under restraint as appropriate.

“Amended by Ordinance 1998-1; May 12, 1998.”

		605.092.  Every female dog or cat in heat shall be kept confined in a building or secure enclosure, or in a veterinary hospital or boarding kennel, in such manner that such female dog or cat cannot come in contact with another animal, except for breeding purposes.

		605.093.  To protect the health, safety and welfare of the citizens of the City, it shall be unlawful to keep any wild, dangerous or undomesticated animal within the corporate limits of the City, except as permitted pursuant to the provisions of this Ordinance.

		605.094.  Any animal described in the foregoing sub-sections of 605.090 of this Code, found at large, shall be impounded by the Animal Control Officer and may not be redeemed by owners, unless such redemption be authorized by court having jurisdiction.

		605.095.  Any dog, cat or other animal, impounded for being a public nuisance may not be redeemed unless such redemption is authorized by any court having jurisdiction.

		605.096.  When in the judgment of the City Council, or its agents, an animal should be destroyed for humane reasons, such animal may not be redeemed.

		605.100.  DISEASE CONTROL.

		605.101.  RABIES CONTROL.  The Minnesota State Health Laws and Regulations pertaining thereto shall apply in cases of rabid animals, animals which have bitten any person or animals suspected of being rabid.

		605.102.  BITING ANIMALS TO BE QUARANTINED.  Whenever any animal has bitten a person or whenever a known or suspected rabid animal is picked up by the animal warden, such animal shall be kept in confinement for a period of ten (10) days after the occurrence provided that the owner or custodian of such animal, after having been so notified either orally or in writing, shall have the right to direct where the animal will be quarantined provided that the location has proper State approved facilities for such quarantine. Upon reasonable belief that the animal may be rabid, the animal shall be subjected to the tests necessary to establish the same by a doctor of veterinary medicine for the purpose of determining if it is infected with rabies.  The confinement, testing and treatment expenses, in addition to all other expenses incurred as the result of a animal biting a person, shall be the expense of the owner of the animal.

“Amended by Ordinance 1998-1; May 12, 1998.”

		605.103.  REPORTS OF BITE CASES.  It shall be the duty of every physician or other practitioner to report to the Animal Control Officer and the City Council names and addresses of persons treated for bites inflicted by animals, together with as much as other information as will be helpful in rabies control.

		605.104.  RESPONSIBILITIES OF VETERINARIANS.  It shall be the duty of every licensed veterinarian to report to the City Council his diagnosis of any animal observed by him as a rabies suspect.

		605.110.  KEEPING OF ANIMALS.

		605.111.  FARM ANIMALS.  No person shall keep or permit any horse, swine, mule, sheep, goat, mink, cattle or other farm animals or fowl upon any lot or property within the City of Birchwood Village.

		605.112.  CRUEL TREATMENT.  No person shall treat an animal in a cruel or inhumane manner, or willfully or negligently cause or permit any animal to suffer torture or pain unnecessarily. 

		605.113.  DOG KENNELS.  No person shall operate a dog kennel or permit a dog kennel to be on his premises within the City.

		605.114.  MANNER OF KEEPING.  No person shall keep any dog, cat or other animal in the City in an unsanitary place or condition or in a manner resulting in objectionable odors or in such a way as to constitute a nuisance or disturbance by reason of barking, howling, fighting, or other noise or in such a way as to permit the animal to annoy, injure, or endanger any person or property.

		605.120.  EXEMPTIONS.  The licensing and vaccinations requirements of this Code shall not apply to any animal belonging to a non-resident of the City and kept within the City for not longer than thirty days, provided all such animals shall at all times while in the City be kept within a building, enclosure or vehicle, or be under restraint by the owner.

“Amended by Ordinance 1998-1; May 12, 1998.”

605.130.  INVESTIGATION.    For the purpose of discharging the duties imposed by this Code and to enforce its provisions, any agent of the City Council or any police officer is empowered to enter upon any premises upon which a dog is kept or harbored and to demand the exhibition by the owner of such a dog or the license for such dog.  It is further provided that any agent of the City Council may enter the premises where any animal is kept in a reportedly cruel or inhumane manner and demand to examine such animal and to take possession of such animal when, in his opinion, it requires humane treatment.

		605.140.  INTERFERENCE.  No person shall interfere with, hinder, or molest any agent of the City Council in the performance of any duty of such agent, or seek to release any animal in the custody of the City Council or its agents, except as herein provided.

		605.150.  RECORDS.

		605.151.  It shall be the duty of the Animal Control Officer to keep, or cause to be kept, accurate and detailed records of the licensing, impoundment and disposition of all animals coming into his custody.

		605.152.  It shall be the duty of the Animal Control Officer to keep, or cause to be kept, accurate and detailed records of all bite cases reported to him, and his investigation reports of these cases, and of all reports of alleged violations and actions taken thereon.

		605.160.  ENFORCEMENT.  The provisions of this Code shall be enforced by the Animal Control Officer, City Police Officers, Deputy Sheriffs of Washington County or any other person or persons designated by the City Council.

		605.170   PENALTIES FOR VIOLATION.  Any person violating any of the provisions of this Code shall be judged guilty of a misdemeanor.


