303.  ZONING CODE;  ADMINISTRATION

303.010.  GENERAL.  A Planning Commission is hereby established in and for the City of Birchwood consisting of at least five and  no more than seven members, who are residents of Birchwood, appointed by the Mayor and approved by the City Council.  No member of the Planning Commission shall hold any elected public office in the City. 

All members shall be appointed for a one year term; however, said term may be terminated earlier by the Council.  Said terms are to commence on the day of appointment.  Vacancies during the term shall be filled by the Mayor with approval by the City Council for the unexpired portion of the term.  

ORGANIZATION AND MEETINGS:  The Commission shall elect a chairman from among its appointed members for a term of one year and the Commission may create and fill such other offices as it may determine.

The Commission shall hold at least one regular meeting each month.  These meetings shall be held on the first Tuesday of the month.  It shall adopt rules for the transaction of business and shall keep a record of its resolutions, transactions and findings, which record shall be a public record.

JURISDICTION:  The Commission shall study land use, proposed plats, rezoning, applications for  conditional uses, and special uses, hold public hearings when necessary, and act as the Board of Appeals.  

303.020.  ENFORCEMENT.  It is unlawful for any person to violate any of the terms and provisions of this Code. Violation shall be a misdemeanor.  Each period of two weeks  that the violation is permitted to exist will constitute a separate offense.  In addition, the City Attorney may require the person to take actions to prevent, restrain, correct or abate such violations.

The City will ensure that all construction activity is in compliance with land use ordinances through periodic inspections and issuance of a Certificate of Compliance.  The building inspector will assume all inspection responsibilities including but not limited to land use standards as specified on the use permit.  

The contractor or owner shall be informed immediately when a violation occurs, and shall be given an opportunity to make the necessary corrections.  If the corrections are not made within a reasonable period of time, the owner shall be sent a written notice and the contractor issued a stop work order.  The building inspector shall, when necessary, call upon the police for enforcement assistance.

303.030.  GENERAL ADMINISTRATION OF THE ZONING CODE.  The City Clerk, in consultation with the Chairman of the Planning Commission, shall make all administrative determinations as to compliance with the Zoning Code, at the time when a building permit is sought.  The Clerk may also forward a request for an administrative decision on interpretation of the Code to the entire Planning Commission.  When making such administrative decisions, the Planning Commission cannot grant variances, which require hearings as described in Section 304.  VARIANCES AND APPEALS.

303.040.  OTHER GOVERNMENTAL UNITS.  It is recognized that measures beyond those outlined in this Code may be required by other Governmental units.  No permit (including grading and filling) shall be approved until the requester shall have obtained all necessary approvals from the Department of Natural Resources, the Rice Creek Watershed District, the White Bear Lake Conservation District, the Army Corps of Engineers, the Pollution Control Agency, or any other Group, Department, Agency or Government entity which has jurisdiction over the project.  

The Minnesota Department of Natural Resources has the authority to regulate any proposed dredging, filling, or changes of the shoreland of all navigable waters in the state.  A permit to alter the shoreline is required.  It also has the authority to establish minimum standards for land use controls within the shoreland areas of the state.

The Rice Creek Watershed District has the authority to control or alleviate damage by floodwaters and to improve stream channels for drainage, navigation and other purposes.

The White Bear Lake Conservation District has the authority to manage water quality and regulate activity on White Bear Lake.

The Washington Conservation District administers a program of cost sharing with land occupiers for installing soil and water conservation practices (those structural and vegetative practices applied to the land to control erosion, sediment and other water pollutants).  The District also prepares erosion control plans for developments that have erosion or sediment hazards.

The Army Corps of Engineers manages navigable waterways and adjacent wetlands.

303.050.  RELATED CHAPTERS.

1.  Chapter 202 - Plumbing and Sewage System

2.  Chapter 203 - Building Regulations

3.  Chapter 308 - Sub-Division of Land

4.  Chapter 404 - Housing

5.  Chapter 405 - National Flood Insurance Program

  

