302. ZONING CODE:  REQUIREMENTS AND PERFORMANCE STANDARDS


302.010.  LOT REQUIREMENTS.  All lots created after the date of enactment of this ordinance must conform to the following dimensions, utilizing only that land above the ordinary high water level of any lake, pond, or wetland.

1.  Minimum lot size per dwelling unit:

Lots abutting lake or wetland:				15,000 sq. ft.

All other lots						12,000 sq. ft.

2.  Minimum lot width at front building line and at the ordinary high water level of any lake or wetland:

Lots containing two dwelling units:			135 ft.

All other lots:						 80 ft.

	302.015.  UNDERSIZED LOTS.  Any lot which was held in a single ownership of record as of January 1, 1975, and which does not meet the requirements of this Code as to area, width, or other open space may nevertheless be utilized for single-family detached dwelling purposes provided the measurements of such area, width, or open space are at least 60% of that required.
  
	302.020  STRUCTURE LOCATION REQUIREMENTS

	1.   GENERAL REQUIREMENTS.  All structures must be located so that minimum setback requirements are met or exceeded.  All measurements (in feet) as set forth below shall be determined by measuring from the foundation of the appropriate structure perpendicular to the appropriate lot line.

Exceptions:  Front, back, side street and other lot line setback requirements shall not apply to chimneys, flues, belt courses, sills, pilasters, lintels, ornamental features, cornices, eaves, gutters, and the like, provided they do not project more than two (2) feet into a required yard setback.








2. MINIMUM SETBACK REQUIREMENTS:

TYPE OF STRUCTURE

Lot line or						Driveways &			All Other
Land Boundary		Fences			Walkways			Structures

Municipal Street
Front, Back, and Side		20 ft.			0				40 ft.

County Road
Front, Back, and Side		20 ft.			0				50 ft.

Ordinary High Water
Level of Lost Lake		75 ft.			75 ft.				75 ft.

Ordinary High Water
Level of White Bear
Lake, Hall's Marsh,
and other wetlands		50 ft.			50 ft.				50 ft.

All Other Lot Lines		0 ft.			1 ft.				10 ft.

The ordinary high water levels of three water bodies have been established to be the following:

ORDINARY HIGH WATER LEVELS (Feet Above Mean Sea Level)

DNR ID #82-167		White Bear Lake		924.7 (NGVD, 1929)
DNR ID #82-134		Lost Lake			925.6 (NGVD, 1929)
DNR ID #82-480W		Hall's Marsh			924.7 (NGVD, 1929)

3.  ACCESSORY STRUCTURES.  No accessory building or structure, unless an integral part of the principal structure shall be erected, altered, or moved to, within five (5) feet of the principal structure except fences, driveways, walkways, and decks which may be as close as actually abutting the principal structure.

4.  SETBACK REQUIREMENTS EXCEPTIONS.

a.  Street and Highway Setbacks:  If structures on adjacent lots, existing as on January 1, 1975, have lesser street or highway setbacks from those required, the minimum setback of a new structure may conform to the prevailing setback in the immediate vicinity.  The City Council shall, upon recommendation of the Planning Commission, determine the necessary minimum front yard setback in such areas.

b.  Dock and Pier Setbacks:  Setback requirements from the ordinary high water levels shall not apply to piers and docks.  Locations of piers and docks shall be controlled by applicable state and local regulations.

b. Retaining Wall Setbacks:  Front, back, side street and other lot line setback requirements shall not apply to retaining walls except that the ordinary high water level setback requirements shall apply to retaining walls.

5.  STRUCTURES IN WETLANDS.  No structures are allowed within any wetlands.
 
“AMENDED BY ORDINANCE 1997-2; August 12, 1997.”
“AMENDED BY ORDINANCE 2003-1; February 12, 2003.”

302.030.  HIGH WATER ELEVATIONS.  All buildings shall be located such that the lowest floor surface is at a level at least three (3) feet in elevation above the highest known water level of any lake, pond, or wetland adjoining the lot.  For three water bodies the high known water levels are:

HIGHEST KNOWN WATER LEVELS (Feet Above Mean Sea Level)
DNR ID #82-167		White Bear Lake		926.7 (NGVD, 1929)
DNR ID #82-134		Lost Lake			927.0 (NGVD, 1929)
DNR ID #82-480W		Hall's Marsh			926.7 (NGVD, 1929)

302.040.  STRUCTURE REQUIREMENTS.

		1.   Each dwelling unit must have a floor area of at least 900 square feet.

2. The maximum square footage of a storage shed is 144 square feet.  No person shall place automobiles, vans, or trucks in a storage shed.

	302.045  STRUCTURAL HEIGHT RESTRICTIONS


1. STRUCTURAL HEIGHT LIMITATION:  The maximum height of a structure as calculated by Method A or Method B (see below) is as follows:


		Structure type				Structure Height Limitation
		Principal Structure/attached garage			30 feet

Detached garage					18 feet

Detached storage shed					12 feet

Fences							6 feet

	METHOD A: (Most applicable to 3-dimensional structures, e.g. houses and garages.)  The maximum height of a structure is the difference between the elevation of the highest point of the structure and the average elevation of the grade plane.  The grade plane shall be calculated based on the method shown in Exhibit A below.  Elevation points at the ground level shall be evenly distributed along each façade.  

	METHOD B:  (Most applicable to structures which are mainly 1- or 2-dimensional, e.g. towers, fences, and walls.)  The maximum height of a structure is the difference in elevation between any point on the structure and the ground directly below that point.

2.  Grading/Fill Limitation

The existing grade of the property shall not be raised around a new building or foundation in order to comply with the height requirements of this code.

3.  Tallest Point Limitation

Regardless of the structure height limitations for principal structures specified in section 302.045 subsection 1 above, the lowest point on the façade to the tallest point of a structure shall not exceed 35 feet.  Also, the tallest point of an attached garage shall not exceed the height of the tallest point of the principal structure.

4. Exceptions.  

The structure height and tallest point limitations established herein shall not apply to chimneys and flues provided the footprint or horizontal area of the chimney or flue does not exceed 16 square feet and the top of the chimney or flues and does not extend more than three feet above the tallest point of the structure.

Exhibit A:





[image: ]


“AMENDED BY ORDINANCE 2000-1; February 8, 2000”
“AMENDED BY ORDINANCE 2003-1; February 12, 2003”
““AMENDED BY ORDINANCE: June 14, 2016.”



	302.050  IMPERVIOUS SURFACES.  

 Impervious surface coverage of lots must not exceed twenty-five (25) percent of the lot area.
 	
	302.055.  LAND DISTURBANCE ACTIVITY STANDARDS. 
	See Sections 301.070 and 306.030 for Conditional Use Permits for Land Disturbance Activities.
1.  The following are General Standards:  [NO CHANGES.]

2. The following are Specific Standards:

a.  Land Use Standards [	NO CHANGES.]

b. Storm Water Control Structure Standards [NO CHANGES.]

c. Requirements and Standards During Construction [NO CHANGE.]

d. VEGETATIVE ALTERATIONS  [ALL NEW MATERIAL.]

1.  Generally.  The purpose of this section is to preserve, protect and reduce the loss of trees and other vegetation.  The removal of woody, non-noxious, vegetation in the City shall be carried out in accordance with the following criteria:

2. Clear cutting.  Clear cutting of trees shall be prohibited except as necessary for placing public facilities and roads and private and public structures.  Clear cutting of trees shall also be allowed on land within twenty (20) feet of buildings and five (5) feet of driveways.  

3. Removal of Trees – Replacement Required.  Whenever significant trees, [Move to Definitions.] are to be removed, the following requirements shall apply.

a. Significant trees that are removed shall be replaced at a rate of one (1) tree replaced for each one (1) significant tree lost.  Replacement trees shall be no less than two and one half (2 1/2) inches in diameter for deciduous trees and six (6) feet tall for coniferous trees.  Replacement shall be completed within one (1) year of the removal of tree(s) or one (1) year of the conclusion of development or construction activities.  For activities requiring permits, the City may require the applicant to provide the City with a  cash deposit, surety bond or letter of credit to secure the applicant’s obligation to replace lost trees in an amount necessary to cover the cost of replacement trees.  

b. When Part 2 allows clear cutting that is within ten (10) feet of a side or rear property lot line, the property owner shall provide vegetative screening reasonably equivalent to the original vegetative screening within a reasonable time after completion of the clear cutting.  

4. Removal of Trees – No Replacement.  On any parcel the removal of trees, limbs or branches, and other plants that are dead, diseased or pose safety hazards, and of all cottonwood, poplar family, box elder, green ash, silver maple, elm (Siberian and American), and buckthorn trees of any size, is permitted without replacement.  
5.	Buffer Strips.  Existing vegetative buffer strips along any property lot lines shall be maintained, or made more dense, to provide vegetative screening.  Replacement of vegetation type(s) is permitted as long as the resultant screening is reasonably equivalent to that provided by the original vegetation.  

6.  Sound Practices.  All cutting, pruning and trimming of trees must be based on sound forest management practices for individual tree species.  Upon request, the City will provide assistance in determining what practices are sound.  

7.  Vegetation Alterations on Lots Abutting Water.  Limited removal or alteration of vegetation on lots abutting lakes, ponds, or wetlands, is allowed subject to the following standards:
	a.	Clear cutting or intensive clearing of vegetation is not allowed.

	b.	Limited clearing of trees, subject to 302.055.2.d.3 and 4 , and shrubs, and cutting, pruning, and trimming of trees is allowed to provide a view to the water from the principal dwelling site and to accommodate the placement of buildings, stairways and landings, picnic areas, access paths, beach and watercraft access areas, and permitted water-oriented accessory structures or facilities, provided that:
		(i)  	The screening of structures, vehicles, or other facilities as viewed from the water, assuming summer, leaf-on conditions, is not substantially reduced.

		(ii)	Vegetation which is removed must be replaced with other vegetation which is equally effective in retarding water runoff and preventing erosion.

		(iii)	A protective buffer strip of vegetation at least 16.5 feet back from the ordinary high water mark shall be maintained abutting the shorelines of all lakes and wetlands.  
		(iv)	All applicable requirements of the Minnesota Department of Natural Resources or other state agency are met.
8.  Conduct of Activities. Land Disturbance Activities shall be conducted on no more than one-third (1/3) of the surface area of a lot at any time.  All activities on the site shall be conducted in a logical sequence to minimize the area of bare soil exposed at any one time.  Mulch, fiber matting, or similar ground cover shall be applied during the conduct of the Land Disturbance Activities to control erosion.  Permanent vegetative cover, sod, or plantings shall be provided as soon as possible but not exceeding six months after the completion of Land Disturbance Activities.  

[bookmark: _GoBack]	3.  Variance.  Any person who seeks a variance from any requirement of section 302.055 shall comply with the requirements of Chapter 304 (ZONING CODE:  VARIANCES AND APPEALS).  Any use which lacks reasonable screening of development on lots abutting lakes, ponds, or wetlands, or which does not provide for adequate erosion control on any property within the City, is nonconformity.  When a development or building permit is sought for property with nonconforming vegetative or erosion conditions, a recovery plan must be submitted by the permit applicant and approved prior to permit issuance.  The recovery plan must provide for reasonable screening of shoreland development, protection of soil from erosion, surface water shading and a schedule for implementation to meet the purposes of 302.055.d. 

	302.060.  VEGETATIVE ALTERATIONS.

1.  Ground cover vegetation shall be preserved insofar as is practical and reasonable in order to retard surface runoff and soil erosion, and to utilize excess nutrients.  The removal of natural vegetation shall be carried out in accordance with the following criteria:

a.  Clearcutting of trees shall be prohibited, except as necessary for placing public roads and structure.

b.  Ground cover vegetation shall be restored insofar as feasible after any construction project.

c.  The removal of trees, limbs or branches, and other plants that are dead, diseased or pose safety hazards is permitted on any property.

d.  All cutting, pruning and trimming of trees must be based on sound forest management practices for individual tree species.

e.  Alterations on Shore Lots.  Selective cutting of trees and underbrush shall be allowed on lots abutting lakes, ponds, or wetlands as long as sufficient cover is left to reasonably screen motor vehicles and structures when viewed from the water and existing shading of water surfaces is preserved.  Natural shrubs which are removed must be replaced with other vegetation which is equally effective in retarding runoff, preventing erosion, and screening structures, vehicles, or other facilities.  A protective buffer strip of natural vegetation at least 16.5 feet in width shall be maintained around all wetlands.

"AMENDED BY ORDINANCE 1995-2; MAY 9, 1995."

2.  Nonconformity.  Any use which lacks reasonable screening of development on lots abutting lakes, ponds, or wetlands, or which does not provide for adequate erosion control on any property within the City, is a nonconformity.  When a development permit is sought for property with non conforming vegetative or erosion conditions, a recovery plan must be submitted by the permit applicant and approved  prior to permit issuance.  The recovery plan must provide for reasonable screening of shoreland development, protection of soil from erosion, surface water shading and a schedule for implementation.

302.070  CITY FENCE ORDINANCE.

1.  Zoning Permit.  A Zoning Permit (see Sections 301.080.1.b and 307) shall be obtained from the City before installing or constructing any fence for any purpose.  A site drawing  showing the location of the fence shall be submitted with the permit application.

2.  Notice to Neighbors.  Any applicant for a Zoning Permit to construct a fence shall notify all abutting property owners at least five (5) days prior to submitting the application for a Zoning Permit.

3.  Location.  All fences shall be located entirely upon the property of the fence owner.

4.  Height.  No fence may exceed six (6) feet in height.

5. Retaining Walls.  Solid walls in excess of four (4) feet high shall be prohibited unless they are part of a building.

6.  Materials.  Fences in excess of four (4) feet in height shall be at least thirty percent (30%) open through the entire surface area of the fence.  All fences shall be constructed and maintained in a substantial manner and of material reasonably suited for the purpose for which the fence is proposed to be used.  That side of the fence considered to be the face (or most attractive side of the fence) shall face toward abutting properties.

“AMENDED BY ORDINANCE 1997-2; August 12, 1997.”

302.080.  STAIRS AND LIFTS TO LAKE OR WATER BODY - STANDARDS.  A stairway or lift to enable access from land properties to White Bear Lake or pond or recreational body of water shall be constructed and maintained in compliance with the standards and requirements of Section 302.080 parts 2 and 3.

1. The applicant shall obtain a Zoning Permit before any construction takes place.

2. Standards and requirements for stairways are as follows:

a.  Stairways may not exceed 44 inches in width.

b.  Landings may be permitted at a minimum vertical interval of 20 feet.

c.  Landings may not exceed 32 square feet in area.

d.  Handrails are recommended, however they shall not unduly obstruct the view by neighboring properties.

e.  Canopies or roofs are not permitted on stairways or landings.

f.  Stairways shall be anchored and supported with pilings or footings.

g.  The applicant must submit a plan for the stairway to the City of Birchwood  Village showing all necessary construction data including location, design, dimensions and construction materials before construction may begin.

h.  Steps must comply with all setback requirements except the setback from the high water mark.

3.  Standards and requirements for lifts are as follows:

a.  The primary function of a lift shall be for the transportation of persons up and down the slope.

b.  No lift may be designed and used for the transport of boats or machinery on the hill face.

c.  The applicant must provide the City of Birchwood Village with a plan showing all necessary construction data including location of the lift, design, size and dimensions before construction may begin.

d.  The lift components shall be constructed and anchored in a manner that prevents it from shifting and from causing accelerated erosion.

e.  The car of any lift may not exceed four feet by six feet.

f.  The location of the transporting device and/or power source shall be screened.


"AMENDED BY ORDINANCE 2005-1; APRIL  12, 2005."
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