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AGENDA OF THE REGULAR MEETING OF
THE CITY COUNCIL
CITY OF BIRCHWOOD VILLAGE
WASHINGTON COUNTY, MINNESOTA
April 12, 2015
7:00 PM.

CALL TO ORDER

PLEDGE OF ALLEGIANCE

APPROVE AGENDA

OPEN PUBLIC FORUM

ANNOUNCEMENTS
The City of Birchwood would like to acknowledge the accomplishments and hard work of

former Washington County Commissioner Ted Bearth who passed away last month.

PLANNING COMMISSION

A. Nancy Calderon — 195 Wildwood Avenue - A request for a 5 foot side yard (from the
10 foot requirement) requirement per Code Section 302.020.2*

B. Jeff Boldt - 435 Hall Ave ~ A request allowing an increase percentage of slope from
city code 302.055.2.a.5 which allows for a max fill or excavated slope to be no more

than 30%*
CITY BUSINESS — CONSENT AGENDA

A. Approval of Regular Meeting March 8, 2016 Minutes*®

B. Approval of Resolution 2016-09 allowing Beer-Wine consumption at Summer
Concerts in the Park *

C. Approval of Resolution 2016-1-16 Approving State of Minnesota Joint Powers
Agreements with the City of Birchwood on behalf of its City Attorney*

CITY BUSINESS — REGULAR AGENDA

A. Approval of Treasurer’s Report*

B. Second Reading of Tree Preservation Language to City Code*

* Denotes items that have supporting documentation provided
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a. Public Hearing
b. Council Deliberation and Consideration of Approval
C. Second Reading of City Code 302.045: Height Restrictions*
a. Public Hearing
b. Council Deliberation and Consideration of Approval
D. Water Rate Discussion™®
E. Sheriff's Report*
F. Kayak Racks: Adding an additional rack at Birch/Dellwood Easement
G. Metropolitan Council: Supporting Principles*

H. Speed Signs: Council Member Anderson®*
I, 4-Way Intersection Discussion®
J.  City Administrator Report

-City Branding

-Halls Marsh Update
-Generator Update*

K. City Attorney’s Report

ADJOURN

* Denotes items that have supporting documentation provided
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MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator
DATE: April 7, 2016

SUBIECT: Variance Request 195 Wildwood

Garage at 195 Wildwood Ave

The Birchwood Planning Commission has recommended approval for the Variance Request from the

side yard setback.
Facts:
1} Lotis undersized for open area lot width
2} Proposed garage is setback prevailing distance from neighbors garage
3) Proposed garage is located further from the existing side yard setback
4) Off street parking is screened from Wildwood Avenue
5) Neighbors are in favor of proposed garage location {City Administrator has supporting letters)

6) Proposed garage is clustered with neighbors allowing side lot line to provide more open space
along Wildwood Avenue

Conditions of Approving Variance

1) Guttering garage and collect rain water from garage roof to be mitigated in landscape (rain

garden/French drain} between garage and Wildwood Ave

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 652-426-3403.




CITY OF BIRCHWOOD VILLAGE

MEMORANDUM
TO: Birchwood Village City Council
FROM: Mike Anderson, City Administrator
DATE: Tuesday, April 12, 2016
CASE NO: 15-02-VB
APPLICANT: Nancy Calderon
LOCATION: 195 Wildwood Avenue
REQUEST

The applicant is requesting a variance from provisions 1, 3 and 5 of City Code 301.050,
to allow for structural alterations while extending the vertical and horizontal dimensions
of a current non-conforming use with a total project cost that exceeds 50% of the
dweliing’s current assessed value. The property located at 195 Wildwood Avenue is
classified as non-conforming as the front right corner of the existing garage is set back
about 10 feet from the municipal street lot line, as opposed to 40 feet required by City
Code 302.020.2. Also the side yard setback is required by City Code 302.020.2 to be 10
feet from the property line. The request is to keep the garage approximately 5 feet from
the side yard setback.

This property currently has 31% of impervious surface, City Code only allows for 25%.
The new construction with French Drain will bring the percentage down to 25%.

The applicant’s proposal consists of tearing down and rebuilding a new unattached
garage slightly north of the existing structure.

SITE CHARACTERISTICS

The subject site is 15,206-square feet in size. The property contains a single-family
residence with a double-stall, unattached garage. The property slopes from south to
north with majority of the slope coming and the northern end of the site towards the



Case No. 14-11-VB PC, December 2, 2014

lake. There's also a drainage ditch running between the existing garage and Wildwood
Avenue,

PRACTICAL DIFFICULTY

1) The applicant desires to have the garage located at the prevailing setback of the
neighbors to the west of their property. This will preserve as much contiguous
yard space as possible and minimize view of cars parked on the property.

2) Lot is undersized for open area lot width.

STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES

Minnesota State Statute 462.357 allows for a variance to be permitted only when:

(1) The proposed use is in harmony with the general purposes and intent of the City's
zoning ordinance; (2) The variance is consistent with the City’s comprehensive plan;
and, (3) The applicant establishes that there are practical difficulties in complying with
the zoning ordinance. Statutory criteria used to establish a practical difficulty include:
(a) The property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; (b) The plight of the landowner is due to
circumstances unique to the property not created by the landowner; and (c) The
variance, if granted, will not alter the essential character of the locality.

ANALYSIS

Although the property located at 195 Wildwood Avenue is classified as non-conforming,
City Code 301.050.1 allows for the proposed structural alterations to be completed
without the issuance of a variance as the current structure is lawfully located within 60%
of all required setbacks. However, this provision of City Code does not allow structural
alterations to be completed while also expanding the vertical and/or horizontal
dimensions of the structure without the issuance of a variance.

City Code 302.020.4 allows for the prevailing municipal street setback of structures in
the immediate vicinity to be used as the minimum setback of a new structure following
Planning Commission recommendation and Council approval. In this case, however,
using the prevailing municipal street setback would not increase the property’s non-
conformity, which is not allowed per City Code 301.050.5 without the issuance of a
variance.



Case No. 14-11-VB PC, December 2, 2014

JUSTIFICATION FOR RECOMMENDING VARIANCE APPROVAL

All along the north side of Wildwood Avenue, numerous garages are located less than
40 feet from the road right-of-way. Therefore, it can be argued that if approved, this
variance would not alter the essential character of the locality.

The applicant’s proposed garage demolition is supported in the Housing Plan section of
the City's Comprehensive Plan. As Principle 4 states, “The City of Birchwood Village
supports a community of well-maintained housing and neighborhoods.” Additionally, a
general housing goal in the Comprehensive Plan is “the continued maintenance of all
dwelling units in a habitable and presentable condition.” In this case the new garage
would fit this category.

City code 302.045.1 allows for the average structure height of an unattached garage to
be 18ft. This proposal would fit this category.

Finally, while the applicant’s current impervious surface is at 31.6% this new
construction would drop that percentage below the required 25% required by City Code
after the installation of a French Drain between the proposed garage location and
Wildwood Avenue.

JUSTIFICATION FOR RECOMMENDING VARIANCE DENIAL

A primary goal of the City of Birchwood Village’s Zoning Ordinance is “to ensure that a
non-conforming use is not intensified and that, over time, the non-conforming use will,
where possible, be brought into conformity with the Zoning Code.” If this variance were
to be approved, the unattached garage located at 195 Wildwood Avenue would not
conform to the current zoning code. Therefore, it could be argued that the applicant’s
proposed use is not in harmony with the general purposes and intent of the City's
Zoning Ordinance.

CONDITIONS

The requested variance may be approved, subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted
with this application shall become part of the building permit.
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Per City Code 304.090, the variance shall become null and void if the project has
not been completed or utilized within one year after the date it was granted,
subject to petition for extension by the City Council.

The applicant shall obtain a building permit prior to beginning construction.

The applicant shall verify their property lines and have the property pins exposed
at the time of inspection.

Land alteration my not cause adverse impact upon or result in additional
drainage onto abutting property or White Bear Lake. The applicant shall install
gutters or employ other solutions should drainage issues arise.

The applicant shall confirm with the power company the necessary distance from
the overhead power lines prior to construction if needed.

Recommendation by Planning Commission

Planning Commission has voted 4-0 in favor of recommending this variance to Council

subject to the following condition:
1) The garage is guttered, collecting rain water from the garage roof to be mitigated

in landscape (French Drain) between garage and Wildwood Avenue.

ATTACHMENTS

mohowh

Draft Resolution of Approval {post meeting) .

Application Form with Impervious Area Calculations
Applicant’'s Narrative

Current Survey and Survey with Proposed Garage Addition
Site/Elevation Plans



; '-Dat@-, Received:
- Petition #:

PETITION FOR VARIAN CE CONDITIONAL USE
| AND SPECIAL USE PERMITS |

_ (To be completed and submitied to Cz‘ty Clerkﬁbg:: weeks befare
1 . ' Plannmg Commzsswn Meetmg in order to be on its- agenda)

TYPE OF PETITION:
_X_ VARIANCE ___CONDITIONALUSE ____-_SPECIAL USE

- 1. Street Address of Property Involved:

195 dts /Jajc)()gp AJQ |
Bmd/\ Lc)c")ﬂap IMA s | L ;
2. Petitioner: |
s __ Mg Callsnsn
Address: _[9.5 . 0&/[/5&,}/)&;? Adé : L
city:_Bireliood Ma _ zm 5SS
Business Phone: {29 | (-353-09 75" Home Phone: &5(-77 7 i1 70‘7

3..If petitioner is not owner of all pr0perty involved in thls petmon, please name

property owner(s) and describe petithner s interest in this property:

4. Attach legal description of property.

5. Type of structure involved in this petition:
Single Dwelling Double Dwelling & Garage
Addition Pool Tennis Court Grading/Filling

%%Q (//ééﬁ/

Fee Owner § Signature




REQUEST FOR VARIANCE

Date of Application:

(Requests for variances submitted prior to the 15th of the month will be
considered by the Planning Commission at its next meeting on the first Tuesday
of the month. Requests submitted after the 15th will be considered at the
following meeting. All final decisions on variance applicants are made by the city
council, which meets on the second Tuesday of every month.)

Name of Applicant(s) Na AC e Cd / g/ e/ON
— / -,
Adtises 125 i) wood Ave
City Bip eh waood
Business Phone ©91-353-09 75 HomePhone 465 /-779-9 709
Address of Property Involved if different from above

Name of Property Owner(s) if different from above and describe applicant’s interest in the
property.

Specific Code Provision from which Variance is Requested. <]yg. AR <ETIRA G-

Describe in narrative form what the applicant is proposing to do that requires a variance.

opHoLIsH PMISTIMZ OABCHEL) TWo SiLL  UWMA
COLSTHACT Wl DETADCHIE TWo ST USRI
WITH  FROLT A0 SETEAOE. O AT NIZIDHKOK 'S

bR M) KLEEE EXISTING élbrz; TR0 Ik,
SIGNATURE OF APPLICANT(s) >//¢,.,ﬂ7 C%f@a&(fca_::




Variance Application

Page 2

10.

11.

Type of Project

New Construction (empty lot)
Addition
Demolition
Landscaping
Repair or removal of nonconforming structure
Other (describe)
LOSTACTION of Nl Wgiw  BAEBGE.

Type of Structure Involved

Single Dwelling Double Dwelling -
Garage X Addition

Tennis Court - Pool

Grading/Filling Other Accessory (describe)

Using the criteria in the city code for a variance (set forth in the attached sheet), explain
why a variance is justified in this situation and describe what hardship would result from
denial of the variance.

ST MO, DA DETRRIOUATELS  E¥an
WATUL WOANALIE. AN 1EBHS T ‘1?:6 ) %)
B, Nead  eNLARDE,  AVANEL,  WILL  Bodios
Bk Pop. Qo ALK STORAUY. oF
’\’&obév/té&wﬁ/t%f—l-'r' INSlale  BATRAK ML TR,

Describe any measures the applicant is proposing to undertake if the variance is granted,
including measures to decrease the amount of water draining from the property.

MMERNIOUS  saplbice. AREA  WILL e

Describe any alternatives the applicant considered (if any) that do not require a variance.




Variance Application

Page 3

12 Canan emergency vehicle (Fire Truck or Ambulance) access all structures on the property
after the proposed change? X Yes No

13.  Does the proposed change bring any other nonconforming use into conformity with the city
building code? 2 Yes No
IEyes, explain __ HIW  NSOE. PROMT YARLT SETEANY,
HEETS ANERMIMG  e@BempiiTs

14.  Are there other governmental regulations that apply to the proposed action, including

requirements of the Rice Creek Watershed District? Yes M No

If yes, please identify the regulations.

15.  Please provide the applicable information in the following Table

Existing Proposed Change
1. Total Square Footage of Lot 15. 2,0 S 2oL
} 4
2. Maximum impervious
surface (25% ofitem 1) 2,L01 3 0!
3. Roof Surface Z,4%% 2,124 Tzdkio
. Sid
4. Sidewalks 220 eSS L)
S Do
Driveways 2, 0 | 14 — R
6. Other impervious surface
7. Total of jtems 3-6
_ | 4o 4, AL — 2l
8. Percent impervious surface a) L 20,2

16.  Please attach the foliowing:

a. Legal description of property

b. Plot Plan drawn to scale showing existing

structures on adjacent lots.

and proposed structures on the lot. Also show




City Of Birchwood Village LIsuipING [JzONING
ADDENDUM TO: PERMIT APPLICATION

Date

Hame NQALOL Ca Jerd/\

City & State Stat

. 195 U( g‘kf&é ‘ ~ch é;@éé’ﬁ Wwnn

If Application is for a Zoning Permit Application, indicate:

Type of Project Type of Structure(s)

2 New construction __ Retaining Wall

__ Addition Fence

__ Grading, filling, or other land disturbance Accessory structure
activity __ Sidewalk, patio or driveway

__ Repair or move non-conforming structure __ Deck, or platform

___ Other (describe) __. Land disturbance activity

___ Stairs or lift to lake

Narrative Description of project:

VEMNOUIGH BMISTIMG  TWo <AL BRBYL Al

UL NEN WOETACHZL) T STML,  AYALK |

Impervious Surface Calculation:
[Complete this section for retaining walls, accessory structures, sidewalks, driveways, decks, patios,
platforms, or any other increase in impervious surface.]

Show area calculations in square feet: Existing | Proposed ~ Change
1. Total area of lot lé,zw 15, 20
2. Maximum impervious surface

(25% of item 1) 2,00 | 30|
3. Area of roof surfaces 2,443 | 2324 | +2do

14. Area of sidewalks 23 Ho | -1

5. Area of driveways 2, by | 1144 -~ 34
6. Area of other impervious surfaces '
7. Total of items 3 through 6 4,001 | 4,59L | ~a|
8. Percent impervious surface

(item 7 divided by item 1) Slo | 0.2

Required attachments:

1. Drawmg to scale showing existing and proposed structures and all other
impervious surfaces, and indicating setback of proposed work.

2. Elevation drawing for retaining walls, fences, accessory structures, and decks.

3. Other information that may be required by the City staff in order to evaluate and

approve the application for permit.
SIGNATURE OF APPLICANT(S)

%/@(4/%\ Date ’/ 7/

Date
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LANDSCAPE A DESIGN 4 NURSERY
Beauty Since 1918

e

20021 54 Croix Trail R 2100 Tewer Drive 1257 State Road 33
Scandia, MN Stilhwater, MN $t. Crodx Fals, W1
6514332431 £51-439-2140 715-483-2040
Name: NANCY CALDERON Home Phegne: 363-0975
Street: 195 WILDWOOD AVE Cell Phone:
City, State, Zip:  BIRCHWOQOD, MN 55110 Email Address: nancyjcalderon@icloud.com
Date: 4/8/2016
We Propose hereby to furnish material and labor - complete in accordance with specifications below, for the sum of:
$3,208.40 WITH CASH/CHECK {ADD 3% IF PAYING WITH CREDIT CARD)
1 Qry. DESCRIPTION SIE
RAIN GARDEN:
1 REMOVE & DISPOSE OF APPROX 16 YARDS SOIL
2 INLET CATCH BASIN 12X12”
70 FT PERFERATED DRAIN TILE 4"
4 [YARDS DRAINAGE ROCK 2-5"
6 [YARDS RAIN GARDEN MIX SOIL
3 [YARDS SHREDDED MULCH
4 BLACK CHOKEBERRY 3 GAL
TOTAL RAIN GARDEN PROJECT $3298.40

MATERIALS, TAX, AND LABOR IF PAYING BY CHECK/CASH:  $3,298.40

PLEASE NOTE:
A) Alf material is gucranteed to be as specified. A work to be completed in o workmaniike manner accerding to standard practices. Any oiteration from specifications

below involving extro costs will be executed only upor written orders, and will become an extro charge over ond obove the estimote.

8} Any person or company fving lebor or fals for this impr to your property may fife a lien against your property if that person or company is not poid
Jor the contributions.
€} Under Minnesela law, you have the right to pay persons who fied fobor or iafs for this frmpr directly ond deduct this smount from our contract

price, or withhold the Griounts due ther from us until 120 doys after completion of the improvement unless we give you a fien waiver signed by persons who supplied
any lobor or materiols for the improvement and who geve you timely notice.
O} Payment te be made in full upon completion of work.

ACCEPTANCE OF PROFOQSAL: The above prices, specifications and conditions are satisfactory and are hereby accepted. You are
authorized to do the work as specified.

Client Signature: Designer Signature:

Date Accepted:




RESOLUTION NO.

RESOLUTION APPROVING A VARIANCE FROM
THE CITY OF BIRCHWOOD VILLAGE ZONING CODE
FOR 195 WILDWOOD AVENUE

WHEREAS, 2 proposal (15-02-VB) has been submitted by Nancy Calderon to the City Council
requesting a variance from the City of Birchwood Village at the following site:

ADDRESS: 195 Wildwood Ave

WHEREAS, THE APPLICANT SEEKS THE FOLLOWING: A variance from provisions 1, 3
and 5 of City Code 301.050 to allow for structural alterations while extending the vertical and
horizontal dimensions of a current non-conforming use with a total project cost that exceeds 50% of
the dwelling’s current assessed value.; and

WHEREAS, the Planning Commission has held a public hearing as required by the City Zoning
Code on April 5, 2016; and

WHEREAS, the request was determined to be reasonable and not out of character with the
immediate neighborhood and City’s Comprehensive Plan; and

WHEREAS, the City Council has considered the advice and recommendations of the Planning
Commission regarding the effect of the proposed variance upon the health, safety, and welfare of
the community and its Comprehensive Plan, as well as any concerns related to compatibility of
uses, traffic, property values, light, air, danger of fire, and risk to public safety in the surrounding
areas;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Birchwood Village
after reviewing the proposal, that the City Council accepts and adopts the following findings of the
Planning Commission:

1. That granting the variance will be in harmony with the general purpose and intent of this
Code.

2. That granting the variance will not impair an adequate supply of light or air to adjacent
property, or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

3. That the non-conforming use of neighboring lands, structures, or buildings is not the sole
grounds for issnance of the variance.

FURTHER, BE IT RESOLVED, that the City Council of the City of Birchwood Village hereby
approves the requested variance subject to the following conditions:



Case No. 15-02-VB Resolution Page 2

1. All application materials, maps, drawings and descriptive information submitted with this
application shall become part of this permit.

2. Per Section 304.090, the variance shall become null and void if the project has not been
completed or utilized within one (1) year after the date it was granted, subject to petition for
extension by the City Council.

3. The applicant shall obtain a building permit prior to beginning construction.

4. The applicant shall verify their property lines and have the property pins exposed at the time
of inspection. '

5. Land alteration my not cause adverse impact upon or result in additional drainage onto
abutting property or White Bear Lake. The applicant shall install gutters or employ other
solutions should drainage issues arise.

6. Water service line must be sized appropriately for proposed additions.

7. The applicant shall confirm with the power company the necessary distance from the
overhead powerlines prior to construction.

The foregoing resolution, offered by and supported by ,
was declared carried on the following vote:

Ayes:
Nays:
Absent:

Mary Wingfield, Mayor

ATTEST:

Mike Anderson, City Administrator

s o ok oo o o s ok sk ok ok o o sk o s ok s ok ok ook ok o sk okl sk o el s ok okl ok ok ok ok ol ok ok sk ok ok ok o ok ok s ok ok ol ok ok o ok ook ok ok sl ok sk o ok sk ok

Approval is contingent upon execution and return of this document to the City Administrator.
1 have read and agree to the conditions of this resolution as outlined above.

Applicant's Signature Date



Mike Anderson

From: Nancy Calderon [njcalderon@comcast.net]
Sent: Tuesday, March 15, 2016 11:51 AM

To: Mike Anderson

Cc: 'RICK LESSARD'

Subject: FW: Garage Plan

From: Keri Pakonen [mailto:rpakonen@hotmail.com]
Sent: Monday, March 07, 2016 12:28 PM

To: Nancy Caldercn

Subject: Re: Garage Plan

Here it is in writing for you:

Keri & Richard Pakonen (199 Wildwood} will support the pian that Nancy C and Rick L desire for their garage
size and location.

We also agree that moving the garage back another 40 feet makes no sense. Many garages along Wildwood
Avenue are at the same setback as their garage is presently. It would also be preferable for them to tear down
their existing garage and build a new one in the similiar location.

Let me know what else you need, Nancy.

Good luck!
KJ

Sent from my iPhone

On Mar 7, 2016, at 12:18 PM, Nancy Calderon <pjcalderon@comcast.net> wrote:

Hi Keri, Rich, Steve and Nancy,

Rick attended the Birchwood Planning Commission meeting Feb. 2. Our garage plan was tabled
until April 5" and 12" because letters were not sent out by the city to neighbors as required. In
conversation with the planning commission one of the members expressed a desire to have us

move our garage location to 40 feet from the road ROW. This would put the garage in the grass
area between the parking area and the house. We are not going to do this. Our plan is to keep
our garage similar to where it currently is. We are looking at setting our new garage 4 feet back
from the road to be in line with Ferry’s garage. Most members seemed to be in approval of our

plan.

We discussed how moving the garage to the 40 foot setback would negatively impact the
neighbor’s and our houses:



Mike Anderson

From: Randy LaFoy [rlafoy@gmail.com]
Sent: Thursday, April 07, 2016 7:50 AM
To: nancy calderon

Cc: Mike Anderson

Subject: Variance Request

Nancy and Rick,

I think the changes you are proposing your garage and property would be a great improvement and we don't see
any problems.

Randy and Margaret

L L
! il I

o

St T 110 | o 1
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MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator
DATE: April 7, 2016 '
SUBJECT: Varlance Request 435 Hall Avenue

Garage at 435 Hall Avenue

The Birchwood Planning Commission has recommended approval for the Variance Reguest from 30%

slope requirement in City Code 302.055: section 2A: #5. Surrounding Neighbors have also voiced their
support that the City Administrator has those letters on file at City Hall.

Practical Difficulties

1) Topography_on site

2) Safety of children

3) Contractor controfled the process or lack there of
Conditions of Approving Variance

1} Hydro seeding the slope to prevent erosion

2) Always maintaining and repairing slope conditions as needed

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.




CITY OF BIRCHWOOD VILLAGE

MEMORANDUM
TO: Birchwood Village City Council
FROM: Mike Anderson, City Administrator
DATE: Tuesday, April 12, 2016
CASE NO: 16-01-VB
APPLICANT: Jeff Boldt
LOCATION: 435 Hall Ave
REQUEST

The applicant is requesting a variance from provision 302.055: under section 2a “Land
Use Standards” #5 which states “No fill or excavated slopes shall be greater than thirty
(30) percent.

SITE CHARACTERISTICS

The subject site is 12,017-square feet in size. The property contains a single-family
residence with a double-stall garage. The property slopes from south to north with some
slope from west to east running toward the city easement (Grotto).

PRACTICAL DIFFICULTY

1) Current topography on site.
2) Safety of children.
3) Controlier of process.

STATUTORY REQUIREMENTS FOR PERMITTING VARIANCES

Minnesota State Statute 462.357 allows for a variance to be permitted only when:
(1) The proposed use is in harmony with the general purposes and intent of the City's
zoning ordinance; (2) The variance is consistent with the City’'s comprehensive plan,



Case No. 16-01-VB PC, April 5, 2016

and, (3) The applicant establishes that there are practical difficulties in complying with
the zoning ordinance. Statutory criteria used to establish a practical difficulty include:
(a) The property owner proposes to use the property in a reasonable manner not
permitted by the zoning ordinance; (b} The plight of the landowner is due to
circumstances unique to the property not created by the landowner; and (¢} The
variance, if granted, will not alter the essential character of the locality.

ANALYSIS

Although the work has been done prior to the variance application process, the
applicant was unaware of the need to do so and is seeking a variance to exceed the
thirty (30) percent slope that is required in City Code 302.055; Section 2A; Subsection
5.

City Code 302.055.2a.5 allows for the max slope percentage of 30%, this variance
would allow for the slope to exceed the excavation slope percentage and bring this
property into a non conforming use.

JUSTIFICATION FOR RECOMMENDING VARIANCE APPROVAL

It can be argued that this site has erosion issues that need to be addressed. The
applicant states that the issue was great enough that the materials and a/c unit around
the house began to pull away from the home causing more of the foundation wall to

show.

This home was originally built on a side sloping hill. The spring runoff from this property
assists with runoff issues that are ongoing throughout Grotto Street (City Easement).
The existing design with a flat space will now allow for water to soak into the ground
rather than run down the previous existing slope causing erosion issues. Also note that
the previous slope of the land was over 30%.

There are several locations throughout Birchwood that you could argue do not meet the
30% slope required by City Code.

This will allow for a safe play area for children that reside in the home.

JUSTIFICATION FOR RECOMMENDING VARIANCE DENIAL




Case No. 16-01-VB PC, April 5, 2016

A primary goal of the City of Birchwood Village’'s Zoning Ordinance is “to ensure that a
non-conforming use is not intensified and that, over time, the non-conforming use will,
where possible, be brought into conformity with the Zoning Code.” If this variance were
to be approved, the existing slope will not meet the current city code of 30% slope
therefore not being brought into conformity.

The applicant was not made aware of the City Permit process which needs to happen

prior to any building, excavating, or landscaping plans. Therefore you could argue that
this project did not follow the process to receive a building permit.

CONDITIONS

The requested variance may be approved, subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted
with this application shall become part of the building permit.

2. Per City Code 304.090, the variance shall become null and void if the project has
not been completed or utilized within one year after the date it was granted,
subject to petition for extension by the City Council.

3. The applicant shall obtain a building permit prior to completing
construction/excavation.

4. The applicant shall verify their property lines and have the property pins exposed
at the time of inspection.

5. Land alteration my not cause adverse impact upon or result in additional
drainage onto abutting properties or White Bear Lake.

6. The applicant shall submit a vegetative plan to help assist with water runoff
(applicant has agreed to hydro seed to MN Dot standards for slopes)

ATTACHMENTS

Draft Resolution of Approval

Application Form with necessary drawings

Applicant’s Narrative

Current Survey and Survey with Proposed Land Altercations/Vegetative plan

nall



REQUEST FOR VARIANCE

Date of Application; 3/ ‘/ 6

(Requests for variances submitted prior to the 15th of the month will be
considered by the Planning Commission at its next meeting on the first Tuesday
of the month. Requests submitted after the 15th will be considered af the
following meeting. All final decisions on vardance applicants are made by the city
council, which meets on the second Tuesday of every month.)

Name of Applicant(s) 1o Bold}

Address BS Holl Avenve
City Bicthued Vfllaj ¢
Business Phone £5(- ‘-{85 -3290 Home Phone

Address of Property Involved if different from above
Sant,_ s gbove

Name of Property Owner(s) if different from above and describe applicant’s interest in the
property.

S:gm ¢ as above

Spexific Code Provision from which Variance is Requested. 302, (155 - Lancl DI‘S-'J'U( La_n ce
Act vy StandgrdS

Describe in narrative form what the applicant is proposing to do that refjinires a variance.

SeeaModne

SIGNATURE OF APPLICANT(s)%“
: -




Variance Application
Page 2

7. Type of Project

New Construction {(empty lot)

Addition

Demolition

Landscaping v
Repair or removal of nonconforming structure

Other (describe)

8. Type of Structure Involved

Single Dwelling Double Dwelling

(Garage Addition

Tennis Court Pool

Grading/Filling V Other Accessory (describe)

9. Using the criteria in the city code for a variance (set forth in the attached sheet), explain
why a variance is justified in this situation and describe what hardship would result from
denial of the variance.

Sec adtached

10.  Desctibe any measures the applicant is proposing to undertake if the variance is gramted,
including measutes to decrease the amount of water draining from the property,

See attached

11.  Describe any alternatives the applicant considered (if any) that do not require a variance,

See. attached
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Variance Application
Page 3

2. Canan emergency vehicle (Fire Truck or Ambulance) aceess all structires
Yes

after the proposed change?

13.  Doesthe proposed change bring any other nonconforming use into conforn
Yes

building code?

If yes, explain

14, Are there other governmental regulations that app!
requirements of the Rice Creek Watershed Distrs

If ves, please identify the regulations.

ot?

Yes

ly to the proposed action, including
v No

I3.  Please provide the applicable information in the fellowing Table

—
Existing Proposed Change
1. Total Square Footage of Lot 13,0 11 iD-lOH 0
2. Maximum impervious
surface (25% of item 1) 3,004 3,004 O
3. Roof Surface Popox. 1,000 .68 1,000 eq. 1. 0
4. Sidewalks NA NA NA
5. Driveways 1,24% l au¥ 0
6. Other impervious surface LY 64 O
7. Total of items 36 2,312 4,313 O
8. Percent impervious surface { q o ﬁ 14 Ofy 0

16, Please attach the following:

a. Legal description of property

b. Plot Plan drawn to scale showing

structures on adjacent lots.

existing and proposed structures on fhe lot, Alsg show

on the property

ty with the city




6. Describe in narrative form what the applicant is proposing to do that requires a variance.

- Iwould like to start by sincerely apologizing for not applying for a permit prior to having the
work done on my property. Nelther [ nor my contractor was aware of the limit of fill and a
requirernent for a conditional use permit prior to work being started. Additionally there was a
misunderstanding on the maximum slope limit and needing a variance, our understanding of
the code was that the maximum slope allowed without applying for a variance is 30 degrees
and not 30%. 1 was rushed to get the work done not knowing what was required to do so,
please accept my apology as we can hopefully move forward to a resolution to this,

- Genadek Landscaping and Excavating brought in 32 dump truck loads of structurat clay based
soil and black dirt to create a flat useable space in the back and side yard. Due to the existing
elevation change on my property the slope of the back and side yard needed to be graded
above the 30% stated within the Birchwood City Code. Due to certain elevation change poings
in the backyard it was not possible to create a 30% (3.3 foot run to 1foot rise) or less slope
from the foundation to the back property line, this is detailed furtber below.

9. Using the criteria in the city code for a variance {set forth in the attached sheet), explain

why a variance is justified in this situation and describe what hardship would resuit from
denial of the variance.

- The main reason we need to do the proposed grading work is for the safety and enjoyment of
rhy property for my 3 young children. Having lived on Hall Avenue for 7 years, we've already
experienced some close calls having balls rolling into the street and cars speeding by. The
entire street is lined with trees which make it nearly impossible for drivers to see anyone in
their yards or driveways. Additionally, there’s been an ongoing speeding problem on that
street. My children should be able to pfay outside safely and this was the only feasible option
to create flat useable space for them.

- There was an existing e}osion and run-off problem in the back and side yard that had to be
remedied. The erosion was so bad at some points that my AC unit on the side of the house was
starting to pull away from the house. The house was built on the side of severely sloping land.
if you look at the attached map detailing the previous contour and slope, it will show in general
the direction of the previous slope. Every spring with the snow melting and rain there’s been a
run-off issue on the city easement area that's graveled {Grotto Street). Although most of the
issue is coming from Hall and down the stairway to Grotto, the existing slope of my property
contributed to that. The current design with flat space above allows time for all water to soak
into the ground above rather than a constant slope coming from the house. There were also
severaf points that had a slope over 30%.
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- | obtained several bids/plans frem other contractors that were all different retaining wall
solutions (boulder, limestone, Versa-Loc etc.). None of these plans were nearly within our
budget considering some of the bids were in excess of $50,000. The other aspect of the
retaining wall idea, if it were feasible, is that it does not fit aesthetically with the area | (we) live,
in talks with neighbors over the course of a year that belief was shared. My direct neighbors
have stated they preferred not to stare at a tiered 120 by 8 foot retaining wall out their
window. The proposed design is the most natural fit for our area.

- As stated in my response to question 6, sloping the yard gradually from the property line to
the foundation would not allow for a 30% (3.3 foot run to 1 foot rise}. There's area of the back
property line that had an elevation change of approximately 8.5 feet. The distance from the
foundation to the back property line is 27.4 feet in some areas. If you multiply 8.5 x 3.3 (run)
that would require 28.05 feet of land measuring from the foundation to the back property
boundary which | do not have. Even if it would allow for a 30% slope that’s not a suitable
playing area for any young child, my children would have a hard time doing anything on a slope
like that let alone falling down the hill.

- The hardship that would result in this if the variance was denied would be that my kids would
not have a safe useable place to play. I've researched this for over a year, if | had known this
required a conditional use permit and variance and it would be denied | would have teft it asis
and moved. As stated above the previous condition did not suit the needs of my family. it
would also be a significant hit financially if it needed to be altered or moved, again this was the
only design that was within our budget.

- The previous condition of my back and side yard was an absolute eyesore to not only me but
my neighbors and the several people that use the walkway on the easement down to the lake,
Additionally, the section of city land that was disturbed due to the bobcat accessing my
property was an eyesore as it was comprised of tree limbs and tall weeds. This is a win-win
situation for everyone including myself, my neighbors and the whole community as P've
upgraded the appearance of not only my property but the section of city land as well. The work
done will not only increase the value of my property but all surrounding properties as well all
while maintaining the natural state of Birchwood.

- | also want to note that [ will be applying for a permit to install a privacy fence that will be
lined across the top of the hill. This wifl mitigate any risk of someone falling down the hill and is
also a much safer option then having a shallower slope and a fence at the bottom of the hill
{although as I've described above this is not an option under the current city code restriction of
no slope over 30%).
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- I've attached letters from 3 of my neighbors closest to my property supporting the work that
was done and the plan going forward. | understand variances are not granted solely off of
whether there’s opposition but believe the positive response from the people that are most
impacted should be weighted more heavily,

- I've also attached pictures of properties throughout Birchwood where there are clearly man-
made slopes over the 30% limit within the city code. | haven't listed the addresses for privacy
of the owners. Consldering this and the fact that many areas of Birchwooed have natural slopes
greater than 30% | believe the plans 've stated are sound and pose no risk of erosion/run-off
which is the sofe purpose of having a slope limit. Additionally after having various discussions
with the Planning Commission and researching slopes | want to pose the question of whether
the city code is intended to state the maximum siope by percentage rather than degrees. All
areas of the slope are tess than 30 degrees.

10. Describe any measurements the applicant is proposing to undertake if the variance is
granted, including measures to decrease the amount of water draining from the property.

- Upon completion of the grading work in December, the first snow fall came. [installed a siit
fence at the bottom of the slope and an erosion contyol blanket on all areas of the slope. This
was installed to prevent any erosion/run-off to surrounding properties until the weather allows
for the vegetation plan to be completed.

- Please refer to the attached summary detailing the vegetation plan. I've consulted with
several professionals and will be hiring Don Dalton with Dalton Landscaping who does sub-
contracting work for Abrahamson’s Landscaping and specializes in hydro-seeding. Dalton
Landscaping will be rolling up the existing erosion controf blanket and hyrdro-seeding all areas
of the slope and the city area that was disturbed with a low-grow and annual mix of fescue
grass. This grass will grow 8-10 inches in an un-mowed sloped environment and wit be 2 good
fit aesthetically for our area. The vegetation plan mirrors what MNDOT does for all highway
and bridge embankment work. Considering MNDOT uses this exact same hydro-seeding
technique on much steeper and longer slopes, there should be no concern that the vegetation
established will aliow runoff down the hill. { want to emphasize that with the new grading in
place that this will actually decrease the amount of runoff compared to the previous state of
my yard.

- My wife and ) take great pride in our home which 1 believe is evidenced by the amount of
money, time and effort we've put into our home over the last 7 years, The stope of the hill will
be closely maintained by me and/or professionals as needed. As1've presented in the
vegetation plan and above points there should be no concern if this same technique works for




[ N

I SR S NI

the State of Minnesota. | would not invest money in a project like this if | wasn’t confident in
the soundness of the plan and the research I've done.

11. Describe any alternatives the applicant considered (if any) that do not require a variance.

- As mentioned above, there were essentially 2 other alternatives that were remotely possible
which would not have required a variance. The first being installing a retaining wall in which 1
obtained various bids cver the course of a year. Financialiy this was not nearly within my
budget, nor would it be aesthetically fit in Birchwood. The second alternative would have been
grading a shallower slope {3.3 foot run to 1 foot rise). As I've displayed above this percentage
of slope was not possible given the layout and elevation change my property has. Additionally,
if it were possible to have a slope of 30% this would not be suitable for my children to
reasonably and safely enjoy. If the second option were the only possibility (considering option
one was not within my budget), | would not have even considered doing anything to my land. |
would have been forced to sell my house and find a more suitable house that fits my family’s
needs.
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CERTIFICATE OF SURVEY FOR

JEFF BOLDT

PROPERTY ADDRESS
435 Hol! Avenue
Birchwood MN 53110

DESCRIPTION: FROM TAX RECORDS

That part ef Lot 2, Block 12, LAKEWOOD PARK 3RO ADDITION, lying Southwesterly of a peint on Southeasterly
line of said Lot, said point point being 101 feet Northeasterly of the most Southerly corner of soid Lot to o
point on Norlhwestery line of said Lot 2, being 125 feet Northeosterty of Northwesterly corner of said Lot
said Yine being designated as ling "A” and lying Southeastery of following described line: Commencing at the
most Southerly corner of said Lot 2; thence Northwesterly along the Southwesterly line of soid Lot 112 feet
to the point of beginaing: theace Northeosterly and paroliel to the Southeosterly line of sald Lot 113.59 feet
more or less, to the intersection with said line "A™ ond there terminating.

Washington County, Minnesota.

Subject to easements of record, if ony. "~
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| hereby certify thot this survey, plon
or report wos prepared by me or LEGEND:
under my direct supervision ond that | @ Denoles fron Morument Found
am a duly Licensed Lond Surveyor £ Denotes Iron Monument set ond

under the laws of the stote of marked with ALS 47223

P C o Teleph P t
Minnesata. TAD Omotes TV bedastal N gﬂ@ﬁpﬁggm
s — BV O Denotes Electric Box it 105
\‘/'“LC!)-‘— % M‘b’) :,u;/ Uenotes Gos Heter Y W Phone: 631,765-0112
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Thereso K. Foster Denotes Power Pole Fax 85%:778:0008
DATE______ LIC, NO_MN 47223 A sofrowing: i s o plaing E-mak ifodmpasso.com
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CERTIFICATE OF SURVEY FOR

JEFF BOLDT

PROPERTY ADDRESS
435 Holl Avenve
Birchwood MN 55110

DESCRIPTION: FROM TAX RECCRDS

That port of Lot 2, Block 12, LAKEWOOD PARK 3RD ADDITICN, lying Southwesterly of o point on Southeasterly
line of scid Lot, said point point being 101 feet Norlheosterty of the most Seutnerly corner of soid Lot to o
point on Northwesterly line of said Lot 2, belng 125 feet Northeasterly of Northwesterly corner of soid Lot
said line being designated as line "A" and Iying Southeastery of following described line: Commencing ot the
most Southerly corner of soid Lot 2; thence Northwesterly along the Southwesterly line of scid Lot 112 feet
to the polnt of beginning: thence Northeosterly and paraliel to the Southeosterly line of said Lot, 113.58 feet
more or tess, to the intersection with said line "A™ and there terminating.

Washington County, Minnesota.

Subject to easements of record, if ony. G
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| hereby certify that this survey, plon .
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Theresa K. Foster & Denotes Power Pole b o Fax 511780205
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(Wa propose hereby to furnish material and labor — complete in accordance with the above specifications for 116 sum of:
S
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Addrass I../ 3 5 h& 1 l A‘ e Job Lecation

w }\,' }_{— 6 e Lo [/\{_ m Aj, Date Dategfr}s 0 -
Phone & J_im # IArchitect
7

We hereby submit specifications and estimates for; __.\

with payments te be made as follows:

Dollars.

Ary abteralion or deviaton from above specticalisns involving exira costs wiil te

5 ex i Respectiuliy
cxecuied enly opon widen orden and will became an exira charge over and bmitted _¢
abova the cstimate. Al zgreeraants contingenl upon sirkes, actidents, or detays suomitied {8

teyond our contral. Nola —- Ihis araposal may ba withdrawn by us if not accepted within

Aceeptance of Proposal

The above pricas, specitications and conditions are satisfactory and ara Signature
hereby accepled. You are autherized to do the work as specified.

e _Uays.

Payments wil; be made as outined above.
Date of Acceptance

Signature
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RESOLUTION NO.

RESOLUTION APPROVING A VARIANCE FROM
THE CITY OF BIRCHWOOD VILLAGE ZONING CODE
FOR 435 HALL AVENUE

WHEREAS, a proposal (16-01-VB) has been submitted by Jeff Boldt to the City Council
requesting a variance from the City of Birchwood Village at the following site:

ADDRESS: 435 Hall Avenue

WHEREAS, THE APPLICANT SEEKS THE FOLLOWING: A variance from City Code
302.055 of a max slope of 30%.; and

WHEREAS, the Planning Commission has held a public hearing as required by the City Zoning
Code on April 5, 2016; and

WHEREAS, the request was determined to be reasonable and not out of character with the
immediate neighborhood and City’s Comprehensive Plan; and

WHEREAS, the City Council has considered the advice and recommendations of the Planning
Commission regarding the effect of the proposed variance upon the health, safety, and welfare of
the community and its Comprehensive Plan, as well as any concerns related to compatibility of
uses, traffic, property values, light, air, danger of fire, and risk to public safety in the surrounding
areas;

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Birchwood Village
after reviewing the proposal, that the City Council accepts and adopts the following findings of the
Planning Commission:

[. That granting the variance will be in harmony with the general purpose and intent of this
Code.

2. That granting the variance will not affect erosion or drainage issues on surrounding
properties or unreasonably diminish or impair established property values within the
surrounding area, or in any other respect impair the public health, safety, or welfare of the
residents of the City.

3. That the non-conforming use of neighboring lands, structures, or buildings is not the sole
grounds for issuance of the variance.

FURTHER, BE IT RESOLVED, that the City Council of the City of Birchwood Village hereby
approves the requested variance subject to the following conditions:

1. All application materials, maps, drawings and descriptive information submitted with this
application shall become part of this permit.



Case No. 16-01-VB Resolution Page 2

2. Per Section 304.090, the variance shall become null and void if the project has not been
completed or utilized within one (1) year after the date it was granted, subject to petition for
extension by the City Council.

3. The applicant shall obtain a building permit before finishing the project.

4, The applicant shall verify their property lines and have the property pins exposed at the time
of inspection.

5. Land alteration my not cause adverse impact upon or result in additional drainage onto

adjacent properties. The applicant shall apply hydro seeding and agree to continuing
maintenance on the sloping hill to prevent erosion issues.

The foregoing resolution, offered by and supported by ,
was declared carried on the {ollowing vote:

Ayes:
Nays:
Absent:

Mary Wingfield, Mayor

ATTEST:

Mike Anderson, City Administrator

o e s ok sk e sk ok ok ok ok o ok ok o sk ok ok sk ok ok sk ok ok ok sk ok ok sk ok ok ok s ok st st sk sk sk sl sk skl ok skook o ok ok ook ok s ok ok okokok sk ok ok ok ok skok skok sk okok ko sk ok ok ok

Approval is contingent upon execution and return of this document to the City Administrator.
I have read and agree to the conditions of this resolution as outlined above.

Applicant's Signature Date
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March 2, 2016

To whom it may concern:

We understand and have no objection to our neighbors, Jeff and Allison Boldt (435 Hall Avenue,
Birchwood, MNJ, having the grading work doene as it stands right now.

We've discussed on multiple occasions the wark being done and do not have any concerns regarding the
slope of the hilside abutting the city easement near our home. With the vegetation plan in place to
restare the slope with a mixture of rye grass and other long term durable plants there's no concern on
our part for runoff or erosion.

Thank you for your understanding.

Sincerely, / ﬁ
//M‘v/(f\/
Mark Anderson

506 Wildwood Avenue
Birchwood, MN




March 2, 2016

To whom it may concern:

We understand and have no objection to our neighbars, Jeff and Allison Boidt {435 Hall Avenue,
Birchwood, MN}, having the grading work done as it stands right now.

We've discussed on multiple occasions the work being done and do not have any concerns regarding the
slope of the hillside or the placement of easterly slope toe. We both had the understanding that eur
property line was at a previously placed stake Installed by a previous owner. Our plans are to plant
shrubbery along that property line at some point anyway.

Thank you for your understanding.

Sincerely,

430 Wildwool Avenue
Birchwood, MN




March 2, 2016
To whom it may concern:

We understand and have no objection to our neighbors, Jeff and Allison Boldt (435 Hall Avenue,
Birchwood, MN), having the grading work done as it stands right now.

We have no concerns of the slope or vegetation plan posing any negative impact on our property or any
surrounding areas. This will not only create a safe place for their children to play but we befieve thisisa
great thing for Birchwood as a whole considering the previous cendition the area was in.

Thank you for your understanding.

Sincerely,

WMM{W\

Jirn & Judy Halverson
431 Hall Avenue
Birchwood, MN




Mike Anderson

From: Kathy {mallesk12@gmail.com]

Sent: Woednesday, March 23, 2016 2:18 PM
To: Mike Anderson
Subject: Re: Variance request for 435 Hall Ave.

My concern is that the long, steep slope (45 plus degrees?) around the house would result in soil erosion and
runoff into the property directly below at 430 Wildwood Ave. and into the Grotto walkway on the city casement
to the south. The runoff would eventually reach the street and lake. Also, by removing all the existing trees
and undergrowth from an area that previously had natural terracing and by adding fill to make a raised back
yard, the Bolt’s created an aesthetic issue which contributes to decreasing the property value of 430 Wildwood
Ave.

[ think the city engineers should be satisfied that erosion would not occur, whether by terracing, retaining walls,
boulders, drain pipes, plantings, or a combination. (That is a shady area, so plantings may not be suitable for
the steeper slope.) I also think the city should require that maintenance be required by the current and future
owners to prevent erosion. And if not, then the city should provide special damage insurance to the neighbors

below.

On a separate note, the wooded strip of land that runs along Grotto just south of the yards at 435 Hall Ave and
430 Wildwood Ave. has been greatly cleared out, and loads of wood chips have been placed there by the 506
Wildwood Ave. residents to make a larger driveway. Also 506 dumps the riding mower grass clippings there,
so people have complained about the rotting stench it creates. I thought that this was a city easement and that

permission was needed to alter it.

Kathy Malles
420 Wildwood Ave.

651-238-1444
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CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING
March 8, 2016

MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council members: Kevin Woolstencroft, Mark Anderson,
8ill Hullsiek, and Randy LaFoy.

STAFF PRESENT: Mike Anderson, City Administrator and Alan Kantrud, City Attorney.

OQTHERS PRESENT: Residents Kathy Huntley and Rachel Schuler

Mayor Wingfield called the regular meeting to order at 7:00 p.m. The Pledge of Allegiance was recited.

AGENDA APPROVAL:

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER
ANDERSON TO APROVE THE AGENDA AS PRESENTED. ALL AYES. MOTION PASSED.

CPEN PUBLIC FORUM:

No cne stood.

ANNOUNCEMENTS; Jacob Wetterling Presentation on April 19" at St. Andrew’s Church, 6:30-7:15pm.
This is free of charge and is sponsared by the City of Birchwood, White Bear Lake Community Ed &
Mahtomedi public schools. The presentation will also be televised and rebroadcasted.

lce rink has officially closed — thanks to Scott Howe for all of his efforts running and maintaining the rink

& warming house this winter.

CITY BUSINESS — CONSENT AGENDA

MOTION WAS MADE TO APPROVE CONSENT AGENDA BY COUNCIL MEMBER LAFOY AND SECONDED
BY COUNCIL MEMBER HULLSIEK, ALL AYES. MOTION PASSED.

CITY BUSINESS - REGULAR AGENDA,

A. Approval of Treasurer’s Report

Council Member LaFoy asked about whether the positive balance can be put to a better
Investment program. Mayor and Council members deliberated this idea — the City has looked

into this in the recent past but found no better solution.

Mayor Wingfield asked about the LED flood light expense -existing City Hall flood light was

replaced,
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MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER
HULLSIEK TO APPROVE THE TREASURER’S REPORT. ALL AYES. MOTION PASSED.

B. Sheriff's report update

Mayor Wingfield: Sheriff's department is being very proactive within the city —about 7 citations
for various violations within the past month.

Council Member LaFoy: Residents are also being watchful and reporting violations.

C. Conflict of Interest Language

Mayor Wingfield: City does not have existing general policy regarding Conflict of Interest, This
language was generated from City Attorney Kantrud and is covers standard problems such as
self dealing. Language includes failure to conform clause thatcould result in forfeiture of office.

Council Members: Deliberated the language.

MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL
MEMBER ANDERSON TO ADOPT POLICY AS WRITTEN BUT WITH FORMATTING CHANGES. ALL
AYES. MOTION PASSED AND EFFECTIVE IMMEDIATELY.

D. Safe Zone Ordinance

Crime Prevention Committee Members Kathy Huntley & Rachel Schuler: Updated Council on
progress made by the committee regarding the Safe Zone Ordinance language. The committee
will continue its research on the legal ramifications related to proposed ideas and asks Council
to exterd existing ordinance, removing the family exception, until the work of the committee
has been completed and a new ordinance has been developed and approved by Council.

City Attorney Kantrud & Council Members: deliberated the committee’s request.

MOTION WAS MADE BY COUNCIL MEMBER ANDERSON AND SECONDED BY COUNCIL MEMBER
LAFOY TO EXTEND THE CURRENT CODE, REMOVING THE FAMILY EXCEPTION, UNTIL
NOVEMBER 24, 2016. ALL AYES, MOTION PASSED.

City Attorney Kantrud & Council Members: discussed Attorney General's reaction to City's
request for legal opinion on this ordinance; currently no response.

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED B8Y COUNCIL MEMBER
WOOLSTENCROFT TO WAIVE THE SECOND READING OF THE SAFE ZONE ORDINANCE, ALL

AYES. MOTION PASSED.

Council Member LaFoy: The secand reading was waived in interest of extending the ordinance
while all council members were present, as some will be absent from the March Council

Meeting.




Mayor Wingfleld: The second reading was also waived because the residents have participated
actively in this ordinance and the language has been read many times to them.

City Attorney Kantrud: Through the Council's zoning power, this interim ordinance has been
extended for the following 6 months so that the city can complete its study of a particular

problem that is of interest to the city.

£, Structure Height Ordinance 302,045

Mayor Wingfield: Proposes postponing the reading of this fanguage to April so that the planning
commission can look at it one more time and to let the DNR approve the language first,

City Attorney Kantrud and Council Members: Deliberated on the ordinance and update on the
planning commission’s actions. Will make formatting corrections.

Administrator Anderson: Read aloud a written letter from Planning Commissioner Danks to
council members. The letter requests more time for the Planning Commission to defiberate the

ordinance.
MOTION WAS MADE BY MAYOR WINGFIELD AND SECONDED BY COUNCIL MEMBER HULLSIEK

TO POSTPONE THE SECOND READING OF THE ORDINANCE UNTIL APRIL COUNCIL MEETING
AND TO SEND IT TO THE DNR FOR APPROVAL, FOUR AYES, ONE NO. MOTION PASSED.

E. Tree Preservation Ordinance

City Attorney Kantrud: Reminded Council of the actions taken on this ordinance in the last
council meeting and introduced changes made to the ordinance since then.

City Attorney Kantrud and Council Members; Deliberated on the changes.

G. Lift Station Repairs

Administrator Anderson: Discussed problems to City’s lift station impellers that were
discovered by White Bear Township. Average impeller life should be 10 years but maybe less in

Birchwood because of sand and debris.

tviayor and Council Members: Deliberated on the problem and how to correct it. Administrator
Anderson to check with White Bear Township for a possible existing engineering report/analysis

and to issue a public report on the problem.

H. Digital Speed Signs Update

Council Member Anderson: Provided update on progress.

Mayor and Council Members: Council Member LaFoy to assist Council Member Andersan on

this project.

LED Street Lights Update
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Council Member LaFoy: Provided update on progress. LED’s will pay of themselves within 3-5
years.

Mayor and Council Members: Deliberated this issue.
J. Cable Franchise Update
Council Member LaFoy: Provided update on progress,

K. Park Maintenance Contracts

Administrator Anderson: Updated mayor and council members on contracts for park
maintenance.

Mayor and Council Members: Deliberated and gave Administrator Anderson authority to sefect
a company and enter into contract with them.

L. Building Personnel/Plan Reviewer
Administrator Anderson: Updated mayor and council on this project. '

Mayor and Council Members: Deliberated and asked Administrator Anderson questions.
Administrator Anderson to obtain a revised contract from Atlorney Kantrud.

M. City Attorney Report

Administrator Anderson: Attorney Kantrud to email council members his report; he had to
leave the meeting early.

ADJOURN

MOTION WAS MADE BY COUNCIL MEMBER WOOSTENCROFT AND SECONDED BY COUNCIL
MEBER ANDERSON TO ADJOURN THE MEETING, ALL AYES. MOTION PASSED. MEETING

ADJCURNED AT 8:33 P.M.

Mike Anderson
City Administrator-Cierk

Mary Wingfield
Mayor

ATTEST:




RESOLUTION 2016-09

CITY OF BIRCHWOOD VILLAGE
WASHINGTON COUNTY, MINNESOTA

A Resolution Authorizing Persons of Legal Age to Possess and Consume Beer and Wine
during 2016 Music in the Park Summer Evening Concerts

At a regular meeting of the City Council of the City of Birchwood Village held on Tuesday,
April 12, 2016, at Birchwood City Hall, 207 Birchwood Avenue, Birchwood, Minnesota, with
the following members present: Mayor Mary Wingfield, Councilmembers Mark Anderson, Bill
Hullsiek, Randy LaFoy, and Kevin Woolstencroft, and the following absent: none, the

Birchwood City Council resolved:

WHEREAS, each summer, the City of Birchwood Village sponsors Sunday cvening
concerts located within City patks; and,

WHEREAS, City Code Section 607.641 atlows the Birchwood City Council to authorize
the use and consumption of beer and wine in public park spaces during designated times; and,

WHEREAS, the Birchwood Parks Commission recommends the City Council approve
Resolution 2016-09.

NOW, THEREFORE, BE I'T RESOLVED that the City Council of the City of
Birchwood Village hereby authorizes persons of legal age to possess and consume beer and wine

during 2016 summer evening concerts.
Voting in Favor:
Voting Against:

Resolution duly seconded and passed this 12® day of April, 2016.

Mary Wingfield
Mayor

Attest:

Mike Anderson
City Administrator-Clerk




[

RESOLUTION NO, 2016-1-14

RESOLUTION APPROVING STATE OF MINNESOTA JOINT POWERS AGREEMENTS WITH THE CITY OF
BIRCHWOOD ON BEHALF OF ITS CITY ATTORNEY

WHEREAS, the City of Birchwood on behalf of its Prosecuting Attorney desires to enter into Joint
Powers Agreements with the State of Minnesota, Department of Public Safety. Bureau of
Criminal Apprehension fo use systems and tools available over the State's criminal justice data
communications neiwork for which the City is eligible. The Joint Powers Agreement further
provide the Cily with the ability to add. modify and delete connectivity, systems and tools over
the five year life of the agreement and obligates the City 1o pay the costs for the neiwork

connection.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Birchwood, Minnesota as follows:

1. That the State of Minnesota Joint Powers Agreemenis by and between the State of Minnesota
acting through its Department of Public Safety, Bureau of Criminal Apprehension and the City of
Birchwood on behalf of its Proseculing Attorney, are hereby approved. Copies of the Joint
Powers Agreement is attached fo this Resolution and made a part of if.

2. That the City Attorney-, Alan Kantrud or his or her successor, is designaled the Authorized
Representative for the Prosecuting Altorney. The Authorized Representative is aiso authorized 1o
sign any subsequent amendment or agreement that may be required by the State of Minnesota
to maintain the City’s connection to the systems and toals offered by the State.

To assist the Authorized Representative with the administration of the agreement, Mayor Mary
wingfield appointed as the Authorized Representalive's designee.

3. That Mary Wingfield-, the Mayor for the City of Birchwood and Mike Anderson, the City Clerk,
are authorized to sign the State of Minnesota Joint Powers Agreements.

Passed and Adopted by the Council on this 12th day of April, 2016.

CITY OF BIRCHWOOD

By: Mary Wingfield
Its Mayor

ATTEST;
By: Mike Anderson
It's City Clerk
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City of Birchwood Villagerim Financial Report by Account Number (YTD)

As of 04/07/2016
Generai Fund

Receipts:
General Property Taxes
Total Acct 310

Building Permits
Kayak/Canoe Permit
Dog Licenses
Zoning App Fee
Total Acct 322

General Governmeit
City Hall and Garage Rent
State and Misc fees

Total Acct 341

Miscelianeous
Total Acct 361

Interest Earnings
Total Acct 362

Total Revenues

Other Financing Sources:
Sale of Investments
Transfers from other Funds

Disbursements:
Publishing
Totat Acct 411

City Council
Total Acct 413

Clerk - Treasurer

Elections

Office Operations/Supplies

Postage/Postal Permits
Total Acct 414

Financial Administration
Accounting
Assessing

Total Acct 415

Legal Services
Enginger Service
Total Acct 416

Grants

Planning and Zoning

City Training and Development
City Hall-Gov't Buildings

Budget

$108,766.33
$108,766.33

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00

$0.60
$0.00

$0.00
$0.00

$108,766.33

$693.33
$663.33

$1,300.00
$1,300.00

$21,875.00
$858.33
$933.33
$216.67
$23,883.33

$133.33
$1,666.67
$1,816.67
$3,616.67

$2,333.33
$2,333.33
$4,666.67

$666.67
$166.67
$346.67
$1,833.33

Page 1

Actual

$0.00
$0.00

$8,017.47
$240.00
$230.00

$300.00 -

$8,787.47

$500.63

$75.00
$5,220.04
$5,885.67

$50.00
$50.00

$125.78
$125.78

$14,848.92

$0.00
$0.00

$996.77
$896.77

$796.70
$796.70

$18,357.27
$0.00
$650.62
$125.34
$19,033.23

$100.00

$0.00
$600.00
$700.00

$0.00
$0.00
$0.00

$1,534.00
$0.00
$40.00
$1,072.41

04/07/2016

Variance

($108,766.33)
($108,766.33)

$8,017.47
$240.00
$230.00
$300.00
$8,787.47

$590.63
$75.00
$5,220.04
$5,885.67

$50.00
$50.00

$125.78
$125.78

($93,917.41)

($303.44)
($303.44)

$503.30
$503.30

$3,517.73
$858.33
$382.71
$91.33
$4,850.10

$33.33
$1,666.67
$1.216.67
$2,916.67

$2,333.33
$2,333.33
$4,666.67

($867.33)
$166.67
$306.67
$760.92
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City of Birchwood Villaferim Financial Report by Account Number (YTD) 04/07/2016
City Insurance . $2,500.00 $437.00 $2,083.00
Cable Eqpmt and Service $0.00 $196.88 ($196.88)
PhonellT $1,733.33 $670.44 $1,062.89

Total Acct 419 $7,246.67 $3,050.73 $3,295.94
Police $17,000.00 $24,415.47 ($7,415.47)
Total Acct 421 $17,000.00 $24,415.47 ($7,415.47)
Fire $6,666.67 $6,209.67 $457.00
Total Acct 422 $6,666.87 $6,209.67 $457.00
Building Inspection £33.33 $13,138.89 {$13,105.56)
Total Acct 424 $33.33 $13,138.69 ($13,105.56)
Other Prolection $33.33 $120.88 {$96.55)
Utility Locates $0.00 $172.50 ($172.50)
Animal Control $300.00 $279.50 $20.50
Total Acct 428 $333.33 $581.88 {$248.55)
Streels and Road Mntnc $2,000.00 $14,033.70 {$12,033.70)
Street Sweeping $1,333.33 $0.00 $1,333.33
tce and Snow Removal $5,333.33 $6,440.25 ($1,106.92)
Tree Removal $1,666.67 $3,040.00 {$1,373.33)
Utility - Drain Structure Care $666.67 $0.00 $666.67
Street Lights $6,000.00 $4,531.91 $1,468.09
Total Acct 431 $17,000.00 $28,045.86 {$11,045.86)
Recycle $3,333.33 $3,312.00 $21.33
Total Acct 433 $3,333.33 $3,312.00 $21.33
Lawn Care/Mntnc $3,333.33 $0.00 $3,333.33
Total Acct 450 $3,333.33 $0.00 $3,333.33
Recreation $133.33 $200.00 ($66.67)
Total Acct 451 $133.33 $200.00 {$66.67)
Parks $4,166.67 $7,138.76 {$2,972.09)
Total Acct 452 $4,166.67 $7,138.76 ($2,972.09)
CONSERVATION - NATURAL $628.33 $0.00 $628.33
RESOURC
Total Acct 461 $628.33 $0.00 $628.33
Unallocated Expenditures $4,431.33 $30.00 $4,401.33
Total Acct 492 $4,431.33 $30.00 $4,401.33
Other Financing Uses $10,000.00 $0.00 $10,000.00
Total Acct 493 $10,000.00 $0.00 $10,000.00
Total Disbursements $108,466.33 $108,649.96 {$83.63)
Other Financing Uses:
Purchase of Investments $0.00
Transfers to other Funds $0.00
Beginning Cash Balance $627,787.04
Cash Balance as of 04/07/2016 $534,086.00

Page 2
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City of Birchwood Villagerim Financial Report by Account Number (YTD)

As of 04/07/2016
Special Rev Projects

Receipts:
Dock/Lift Permit Fee
Total Agct 322

Total Revenues

Other Financing Saurces:

Sale of Investments
Transfers from other Funds

Disbursements:

Parks
Total Acct 4562

Total Disbursements

Other Financing Uses:

Purchase of Investmentis
Transfers to other Funds

Beginning Cash Balance

Cash Balance as of 04/07/2016

Budget

$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

Page 3

Actual

$200.00
$200.00

$200.00

$0.00
$0.00

$2,325.00
$2,325.00

$2,325.00

$0.00
$0.00
$2,800.02

$675.02

04/07/2016

Variance
$200.00
$200.00

$200.00

($2,325.00)
($2,325.00)

($2,325.00)
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City of Birchwood Villlgerim Financial Report by Account Number (YTD) 04/07/2016

As of 0410712016
Spec Rev - Warm House .
Budget Actual Variance
Receipts:
Total Revenues $0.00 $0.00 $0.00
QOther Financing Sources: |
Sale of Investments $0.00
Transfers from other Funds $0.00
Dishursements:
Total Disbursements $0.00 $0.00 $0.00
Other Financing Uses:
Purchase of Investments $0.00
Transfars to other Funds - $0.00
Beginning Cash Balance $0.00
Cash Balance as of 04/07/2016 $0.00
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City of Birchwood Villagerim Financial Report by Account Number (YTD) 04/07/2016

As of 04/0712016
Sewer 2004 Bonds
Budget Actual Variance
Receipts:
Total Revenues $0.00 $0.00 $0.00
Other Financing Sources:
Sale of Investments $0.00
Transfers from other Funds $0.00
Disbursements:
Total Disbursements $0.00 $0.00 $0.00
Other Financing Uses:
Purchase of Investments $0.00
Transfers to other Funds $0.00
Beginning Cash Balance $0.00
Cash Balance as of 04/07/2016 $0.00
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City of Birchwood Villagerim Financial Report by Account Number (YTD) 04/07/2016

As of 04/07/2016
Birchwood In Re-hab Bond
Budget Actual Variance
Receipts:
Total Revenues $0.00 $0.00 $0.00
Other Financing Sources:
Sale of Investments $0.00
Transfers from other Funds $0.00
Disbursements:
Total Disbursements $0.00 $0.00 $0.00
Other Financing Uses:
Purchase of Investments $0.00
Transfers to olher Funds $0.00
Beginning Cash Balance $0.00
$0.00

Cash Balance as of 04/07/2016

Page 6
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City of Birchwood Villagerim Financial Report by Account Number (YTD) 04/07/2016

As of 04/07/2016
Sewer Re-hab 2008 Debt
Budget Actual Variance
Receipts: ,
Total Revenues $0.00 $0.00 $0.00
Other Financing Sources:
Sale of Investments $0.00
Transfers from other Funds $0.00
Disbursements:
Total Dishursements $0.00 $0.00 $0.00
Other Financing Uses:
Purchass of Investments $0.00
Transfers to other Funds $0.00
Beginning Cash Balance $8,424.62
$8,424.62

Cash Batance as of 04/07/2016
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City of Birchwood Villagerim Financial Report by Account Number (YTD}

As of 04/07/2018
Cap Project - PW
Receipts:
Total Revenues
Other Financing Sources:

Sala of Investmenls
Transfers from other Funds

Disbursements:
Sewer Utility
Total Acct 431
Total Disbursemeﬁts
Cther Financing Uses:
Purchase of Invesiments
Transfers to other Funds

Beginning Cash Balance

Cash Balance as of 04/07/2016

Budget

$0.00.

$0.00
$0.00

$0.00

Page 8

$0.00

$0.00
$0.00

$23,167.79
$23,167.79

$23,167.79

$0.00
$0.00
$48,758.91

$26,591.12

04/07/2016

Varfance

$0.00

($23,167.79)
($23,167.79)

($23,167.79)



City of Birchwood Villkgerim Financial Report by Account Number (YTD) 04/07/2016
As of 0407/2016

Water Enterprise Fund

Budget Actual Variance
Receipts: '
Water Fee $0.00 $10,187.18 $10,187.18
Penally - Late Water/Sewer $0.00 $55.43 $55.43
State and Misc fees $0.00 $342.58 $342.58
Total Acct 341 $0.00 $10,585.19 $10,585.19
Total Revenues $0.00 $10,585.19 $10,585.19
Other Financing Sources.
Sale of Investments $0.00
Transfers from other Funds $0.00
Disbursements:
Financial Administration $0.00 $2,072.65 {$2,072.65)
Total Acct 415 $0.00 $2,072.65 ($2,072.65)
Water Ulility $0.00 $8,662.40 {$8,662.40)
Total Acct 431 : $0.00 $8,662.40 ($8,662.40)
Total Disbursements $0.00 $10,736.05 {$10,735.05)
Other Financing Uses:
Purchase of Investments $0.00
Transfers to other Funds $0.00
Beginning Gash Balance $15,617.59
Cash Balance as of 04/07/2016 $15,467.73
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As of 04/07/2016

1 Sewer Enterprise Fund

i Receipts:

i Penalty - Late Waler/Sewer
i Sewer Fee
1 Total Acct 341

: Total Revenues
Other Financing Sources:

Sale of Invesiments
Transfers frorm other Funds

Disbursements:
Sewer Ultility
Total Acct 431
Total Dishursements
Other Financing Uses:
Purchase of Investments
Transfers to other Funds

Beginning Cash Balance

Cash Balance as of 04/07/2016

Budget

$0.00
$0.00
$0.00

$0.00

$0.00
$0.00

$0.00

Page 10

i
1* City of Birchwood Villagerim Financial Report by Account Number (YTD)

Actual
$109.85

$15,705.01
$15,814.86

$15,814.86

$0.00
$0.00

$30612.48
$30,612.48

$30,612.48

$0.00
$0.00

$72,436.59

$67,638.97

04/07/2016

Variance

$109.85
$15,705.01
$15,814.86

$15,814.86

($30,612.48)
($30,612.48)

($30,612.48)
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City of Birchwood Villbgerim Financial Report by Account Numbér (YTD)

As of 04/07/2016

Sewer Infrastructure
Budget

Receipts:
Total Revenues $0.00
Other Financing Sources:
Sale of Investments
Transfers from other Funds
Disbursements:

Total Disbursements $0.00
Other Financing Uses:
Purchase of Investments
Transfers to other Funds
Beginning Cash Balance

Cash Balance as of 04/07/2016

Page 11

$0.00

$0.00
$0.00

$0.00

$0.00
$0.00
$3,845.00

$3,845.00

04/67/2016

Variance

$0.00

$0.00



MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator
DATE: March 28, 2016

SUBJECT: Tree Preservation Ordinance

Tree Preservation Ordinance

The City of Birchwood and their residents have recently been concerned about the clear cutting of trees
on resident lots and new building construction sites. To maintain the beauty of Birchwoaod, the City
Council has acted on these concerns by requesting a Tree Preservation Ordinance be put in place that
will help eliminate such cuttings and help keep the character of Birchwood.

The purpose of this ordinance is to preserve and protect the City and to minimize the loss of trees and

other vegetation. Trees provide benefits of scenic beauty, visual and sound barriers, winter and summer

energy conservation, wildlife habitat, erosion control, and air quality. The removal of buckthorn, sitver

maples, green ash is still permitted with this ordinance.
The Birchwood Planning Commission and resident Bryan McGinnis have put together a suggested

ordinance and will be providing the language to the City Council at the Council Meeting on April 12 at 7

p.m. The draft language is available by request by contacting City Hall or the City Clerk.

if you have questions please direct them to the City Clark at Mike.Anderson @CityofBirchwood.com or

call City Hall at 651-426-3403.




April 7, 2016

(Delete 302.060. VEGETATIVE ALTERATIONS. and include this material in a new section “d”
of 302.055 LAND DISTURBANCE ACTIVITY STANDARDS)

2. The following are Specific Standards:

d. Natural Environment Area and Tree Preservation

The purpose of this section is to preserve and protect the Natural Environment Areas (NEA) of the City
and to reduce the loss of trees and other vegetation. Trees provide benefits of scenic beauty, visual and
sound barriers, winter and summer energy conservation, wildlife habitat, erosion control, and air quality.
The removal of woody, non-noxious, vegetation in NEAs and other land in the City shall be carried out in
accordance with the following criteria:

1. Requirements and Standards
(i) Clearcutting Clearcutting of trees shall be prohibited within all NEAs, except as necessary for
placing public facilities and roads, and private and public structures. Clearcutting of trees shall
also be allowed on land within 20 feet of buildings and 5 feet of driveways.

(ii) Removal of Trees — Replacement Required Whenever significant trees, defined as healthy
coniferous trees six (6) feet or more in height or deciduous trees eight (8) inches or more in
diameter, are to be removed, Parts (ii). 1, 2, & 3. shall be followed. Trees covered under part 1.(iii)

are not included in Part 1. (ii).

1. Replacement Standards. At a minimum in NEAs, trees that are removed shall be
replaced at a rate of one (1) tree replaced for each three (3) significant trees lost. Ata
minimum in areas that are not NEAs trees that are removed shall be replaced at a rate of
one (1) tree replaced for each one (1) significant tree lost. Replacement trees shall be no
less than two and one half (21%2) inches in diameter for deciduous trees and six (6) feet tall
for coniferous trees. Replacement shall be completed within one (1) year of the removal
of tree(s) or one (1) year of the conclusion of development or construction activities. For
activities requiring permits, the City may require the applicant to provide the City with a
cash deposit, surety bond or letter of credit to secure the applicant’s obligation to replace
the lost trees

Additional Requirements:

2. As a condition of any subdivision, Land Disturbance Activity, or building permit, the
applicant shall follow Part (ii).1 to replace any significant trees which are damaged or
destroyed as a result of development or construction activities.

3. When Part (i) allows clear cutting on any part of an NEA that is within 10 feet of a
side or rear property lot line, the property owner shall provide, as part of the permit
application, a plan for restoration of that area to provide vegetative screening reasonably



equivalent to that provided by the original NEA. If significant trees are removed,
replacement per Part (ii).1. shall be done.

(iii) Removal — No Replacement. On any parcel the removal of trees, limbs or branches, and
other plants that are dead, diseased or pose safety hazards, and of all box elder, green ash, silver
maple, American elm, and buckthorn trees of any size is permitted. No replacement trees are
required.

(iv) Any existing vegetative buffer strips along any property lot lines shall be maintained, or made
more dense, a distance of ten feet wide in from all property lot lines to provide vegetative
screening. Replacement of vegetation type(s) is permitted as long as the resultant screening is
reasonably equivalent to that provided by the original vegetation.

(v) All cutting, pruning and trimming of trees must be based on sound forest management
practices for individual tree species.

(vi) Vegetation Alterations on Lots Abutting Water,
Limited removal or alteration of vegetation on lots abutting lakes, ponds, or wetlands, is allowed
subject to the following standards:
1. Clearcutting or intensive clearing of vegetation is not allowed.
2. Limited clearing of trees, subject to 302.055.2.d.1.(ii) and (ii), and shrubs, and cutting,
pruning, and trimming of trees is allowed to provide a view to the water from the principal
dwelling site and to accommodate the placement of buildings, stairways and landings, picnic
areas, access paths, beach and watercraft access areas, and permitted water-oriented accessory
structures or facilities, provided that:
(a) The screening of structures, vehicles, or other facilities as viewed from the water,
assuming summer, leaf-on conditions, is not substantially reduced.
(b) Vegetation which is removed must be replaced with other vegetation which is equally
effective in retarding water runoff and preventing erosion.
(c) A protective buffer strip of vegetation at least 16.5 feet in width shall be maintained
abutting the shorelines of all wetlands.

(vii) Land Disturbance Activities shall be conducted on no more than one-third (1/3) of the surface
area of a lot at any time. All Activities on the site shall be conducted in a logical sequence to
minimize the area of bare soil exposed at any one time.

Erosion Control, (mulch, fiber matting or similar) shall be applied within 2 weeks of the

finish of Land Disturbance Activities. Permanent vegetative cover, sod, or plantings shall be
provided as soon as possible but not exceeding 1 year after the completion of Land Disturbance

Activities.

2. Nonconformity. Any use which lacks reasonable screening of development on lots abutting lakes,
ponds, or wetlands, or which does not provide for adequate erosion contrel on any property within the
City, is a Nonconformity. When a development or building permit is sought for property with
nonconforming vegetative or erosion conditions, a recovery plan must be submitted by the permit
applicant and approved prior to permit issuance. The recovery plan must provide for reasonable screening
of shoreland development, protection of soil from erosion, surface water shading and a schedule for
implementation to meet the purposes of 302.055.d. Natural Environment Area and Tree Preservation.




3. Variance. When a variance is requested for non-compliance with section 302.055.d.1 Natural
Environment Area Preservation, the land owner, to meet the purposes of 302.055.d.1, shall submit a plan
to plant evergreens, lilacs, and other vegetative dense plants or trees to provide screening to mitigate the
loss of vegetation.

(Changes in 300.020 Definitions)
Birchwood 300.020 DEFINITIONS

9. Clearcutting. Complete removal of trees or shrubs or woody ground cover in a contiguous patch, strip,
row or block.

24. Land Disturbance Activity (LDA). Any land change that may result in soil erosion from water or
wind and the movement of sediments including, but not limited to, grading, excavating, and filling of
land, and removal of vegetation.

EXCEPTION: Gardening or the planting of trees or shrubs shall not be considered to be a land
disturbance activity.

(Add a definition to 300.020 DEFINITIONS)

32.a. Natural Environment Area (NEA): A contiguous area greater than 400 square feet where there has
been no periodic mowing, cultivation, raking, gardening, or similar activity. This area would usually
contain trees greater than 3 inches in diameter and numerous mature shrubs and small trees. A lot may
contain more than one such area.
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RESOLUTION: SUMMARY OF ORDINANCE 302.055

Please be advised that the City of Birchwood has duly-passed the following
ORDINANCE:

AN ORDINANCE AMENDING THE CITY'S ZONING CODE TO HELP
PRESERVE THE TREES IN BIRCHWOOD. CITY CODE 302.060:
VEGITATIVE ALTERATIONS WILI, BE CHANGES TO 302.055: LAND

DISTURBANCE ACTIVITIE STANDARDS.
The following is a SUMMARY of the Ordinance:

On April 12, 2016 the City amended Code 302.055 to help
preserve the natural landscape of Birchwood and not allow for
clear cutting of trees on residential property and new building

sites.

PLEASE BE ADVISED, this is not the full text of the Ordinance passed and the
published material is only a summary. The full text is available for public
inspection at the City of Birchwood, 207 Birchwood Ave, Birchwood, MN or

delivered upon request electronically or by U.S. Mail.

Summary complies with Minn. Stat. §§ 3314.05 subd 8 &412.191 subd 4.



[ T PR

I P

SN PR

[T S

bk i s

— s i e

RTINS

MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator
DATE: March 28, 2016

SUBJECT: Building Code: 302.045

Height Restrictions

The City of Birchwood and their residents have been concerned about the height of new structures
being built in the City. Six months ago, the City Council asked the Planning Commission to revise and

update the current ordinance 302.045 to better assist applicants and staff in interpreting the code so it

can be clearly defined.

The current code as written has caused confusion when using it to address st-ructure height. The existing
code, which has been in pllace since 2000, was never approved by the DNR. in recent months, the City
Council has been looking at ways to address maximuﬁ structure height without significant alterations of
the natural landscape and ensuring the code applies to all home designs in an equitable manner.

The City passed a first reading at the March council meeting and has ferwarded the proposed code to
the DNR. The second reading and public hearing will be at the April 12 Council Meeting.

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.
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302. ZONING CODE: REQUIREMENTS AND PERFORMANCE STANDARDS

302.010. LOT REQUIREMENTS, All lots created afier the date of enactment of this
ordinance must conform to the following dimensions, utitizing only that Jand above the ordinary

high water level of any lake, pond, or wetland.

1. Minimum lot size per dwelling unit:

Lots abutting lake or wetland: 15,000 sq. ft.

All other lots 12,000 sq. fi.

2. Minimum lot width at front building line and at the ordinary high water level of any
lake or wetland:

Lots containing two dwelling units: 135 ft.

All other lots: 80 ft.
302.015. UNDERSIZED LOTS. Any lot which was held in a single ownership of record
as of January 1, 1975, and which does not meet the requirements of this Code as to area, width,
or other open space may nevertheless be utilized for single-family detached dwelling purposes
provided the measurements of such area, width, or open space are at least 60% of that required.

302.020 STRUCTURE LOCATION REQUIREMENTS

. GENERAL REQUIREMENTS. All structures must be located so that minimum
setback requirements are met or exceeded. All measurements (in feet) as set forth below shall be

determined by measuring from the foundation of the appropriate structure perpendicular to the

appropriate lot line.

Exceptions: Front, back, side street and other lot line setback requirements shall
not apply to chimneys, flues, belt courses, sills, pilastets, lintels, ornamental
features. cornices, eaves, gutters, and the like, provided they do not project more

than two (2) feet into a required yard setback,

2. MINIMUM SETBACK REQUIREMENTS:




Lot line or
Land Boundary

Municipal Street
Front, Back, and Side

County Road
Front, Back, and Side

Ordinary High Water
Level of Lost Lake

Ordinary High Water
Level of White Bear
Lake, Hall's Marsh,
and other wetlands

All Other Lot Lines

Fences

20 ft.

20 1t

75 ft.

50 ft.

0 fi.

TYPE OF STRUCTURE

Driveways &

Walkways

75 ft.

50 ft.

1 ft.

All Other
Structures

40 ft.

50 ft.

75 ft.

50 ft.

10 ft.

The ordinary high water levels of three water bodies have been established to be the

following:

ORDINARY HIGH WATER LEVELS (Fect Above Mean Sea Level)

DNR 1D #82-167
DNR ID #82-134
DNR ID #82-480W

White Bear Lake
Lost Lake
Hall's Marsh

9247 (NGVD, 1929)
925.6 (NGVD, 1929)
924.7 (NGVD, 1929)

3 ACCESSORY STRUCTURES. No accessory building or structure, unless an integral

part of the principal structure shall be erected, altered, or moved to, within five (5) feet of
the principal structure except fences, driveways, walkways, and decks which may be as

close as actually abutting the principal structure.

4. SETBACK REQUIREMENTS EXCEPTIONS.

a Street and Highway Setbacks: If structures on adjacent lots, existing as on

January 1, 1975, have lesser street or highway setbacks from those required, the
minimum setback of a new structure may conform to the prevailing setback in the
immediate vicinity. The City Council shall, upon recommendation of the
Planning Commission, determine the necessary minimum front yard setback in

such areas.



b. Dock and Pier Setbacks: Setback requirements from the ordinary high water
levels shall not apply to piers and docks. Locations of piers and docks shall be
controlled by applicable state and local regulations.

b. Retaining Wall Setbacks: Front, back, side street and other lot line setback
requirements shall not apply to retaining walls except that the ordinary high
water level setback requirements shall apply to retaining walls.

5. STRUCTURES IN WETLANDS. No structures are allowed within any wetlands.

“AMENDED BY ORDINANCE 1997-2; August 12, 1997.?
“AMENDED BY ORDINANCE 2003-1; February 12, 2003.”

302.030. BIGH WATER ELEVATIONS. All buildings shall be [ocated such that the
lowest floor surface is at a level at least three (3) feet in clevation above the highest known water

level of any lake, pond, or wetland adjoining the lot. For three water bodies the high known
water levels are:

HIGHEST KNOWN WATER LEVELS (Feet Above Mean Sea Level)

DNR ID #82-167 White Bear Lake 926.7 (NGVD, 1929)
DNR ID #82-134 Lost Lake 927.0 (NGVD, 1929)
DNR ID #82-480W Hall's Marsh 926.7 (NGVD, 1929)

302.040. STRUCTURE REQUIREMENTS.

1. Each dwelling unit must have a floor area of at least 900 square feet.

2. The maximum square footage of a storage shed is 144 square feet. No person
shall place automobiles, vans, or trucks in a storage shed.

302.045 HEIGHT RESTRICTIONS

1. Structure Height Limitation.

No structure height (as defined in subsection 3 below) shall exceed the structure
height limitation specified below for each type of structure.

Structure type Structure Height Limitation
Principal structure/attached garage 25 feet

Detached accessory storage shed 12 feet

Detached accessory garages 18 feet



2. Tallest Point Limitation

Regardless of the structure height limitations specified in subsection 1 above,
% which measure to an average roof level, the tallest point of a structure shall not exceed 35 feet
above the grade plane (as defined in subsection 3 below). Also, the tallest point of an attached
garage shall not exceed the height of the tallest point of the principal structure.

;' 3. Method of Measurement

i a. Structure Height

The structure height is the vertical distance between the grade plane and a
point on the highest roof of the principal structure as defined by (1) the
highest point of the coping of a flat roof or (2) the deck line of a mansard
roof or (3) a level halfway between the highest point of a sloped roof and
the average roof plane See Exhibits A and B.

Exhibit A.

Building Height

vaivz

Exhibit B.
Bui ld’in@ Height

O,

b. Grade Plane



The grade plane is the average level of finished grade at the structure as
determined by the following:

1) Points of grade elevation are taken at the structure foundation where
grade is level to the bujlding fagade or where grade slopes down to a
building fagade.

2) Where grade slopes away from a structure and the property line is less
than six feet from the structure, grade plane is the average level of the
lowest points between the building and property line.

3) Where grade slopes away from a structure and the property line is
greater than six feet from the structure, grade plane is the average level
of the lowest points less than 6 feet from the structure.

Note: When more than 4 cormer points are used to determine the grade
plane, points should be evenly distributed along any fagade. Grade plane
shall be calculated based on the method of averaging grade elevation at the

structure in Exhibit C.
¢. Site Elevation Plane

The site elevation plane is the average distance between the finished grade plane
at the structure and the grade planc of the original elevations. Site elevation plane shall be
calculated by points evenly distributed along the footprint of the proposed structure. Elevation
plane shall be calculated based on the method of averaging the ground elevation vsing the same
mathematical approach used in exhibit C. For purpose of this section, all differentials shall be

measured in a positive number.

d. Roof Plane

The roof plane is the average level of finished roof line at the base of the
principle structure's roof. When more than four corner points are used to determine the roof
plane, points should evenly be distributed along every fagade. Roof plane shall be calculated
based on the method of averaging roof elevation using the same mathematical approach used in

Exhibit C.
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4. Exceptions.

The structure height and tallest point limitations established herein shall not apply
to chimneys and flues provided the footprint or horizontal area of the chimney or flue does not



RESOLUTION: SUMMARY OF ORDINANCE 302.045

Please he advised that the City of Birchwood has duly-passed the following
ORDINANCE:

AN ORDINANCE AMENDING THE CITY’S ZONING CODE TO DEFINE
AND REGULATE THE STRUCUTRE HEIGHT BUILDING CODE 302.045.

The following is a SUMMARY of the Ordinance:

On April 12, 2016 the City amended Code 302.045 to better
define the average structure height limitations to new buildings

in Birchwood.

PLEASE BE ADVISED, this is not the full text of the Ordinance passed and the
published material is only a summary. The full text is available for public
inspection at the City of Birchwood, 207 Birchwood Ave, Bitchwood, MN or
delivered upon request electronically or by U.S. Mail.

Summary complies with Minn, Stat. §§ 3314.05 subd. 8. & 412.191 subd 4.



MEMORANDUM

TO:
FROM:
DATE:
SUBJECT:

Water Rates

Birchwood City Council

Mike Anderson, City Administrator
March 28, 2016

Water Rates

White Bear Lake has recently increased its fees for water. The fee structure going forward is 13 cents
higher per unit {100 cu ft) now, plus 10 cents per unit for usage over winter base rate. There is another
fee increase (10 cents/unit) scheduled for 2017. White Bear Lake has stated the reason for the increase

was significant litigation fees for the WBL water level lawsuit.

The city of Birchwood adjusted its tiered rates and raised usage fees last year to correct deficiencies in
the water fund. Those rates anticipated this rate increase from White Bear Lake.

The Water fund has rebounded from negative figures the past few years to $20,591 as of 4/1/16. In
addition, there have been no water main breaks the past winter.

The water committee has informally reviewed these rate increases and recommends that the city
monitor the water fund to ensure costs are being covered. That infarmation will he reviewed this fall as

well as to address the 2017 increase by White Bear Lake.

If you have questions please direct them to the City Clerk at Mike Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.




PRT CONTRACT ICR REPORT

Date

3/01/16
3/01/16
3/02/16
3/04/16
3/05/16
3/06/16
3/06/16
3/06/16
3/07/16
3/10/16
3/10/16
3/11/16
3/12/16
3/13/16
3/16/16
3/17/16
3/18/16
3/18/16
3/19/16
3/20/16
3/21/16
3/21/16
3/22/16
3/23/16
3/23/16
3/23/16
3/26/16
3/27/16
3/28/16
3/28/16
3/29/16
3/30/16

Total ICRs Processed:

Tine

12

20:
0:
17:
11:
1:
7:
13:
17:
9;
15:
10:
10:
9:
18:
11:
9:

23

16:

9:
16:
21:
11:

6:
13:
13:
14:
12:
15:
16:
20
22:

:26:
47:
33:
20:
29:
42
q2:
46:
49;
57:
13:
24:
27
15:
11
15:
49,
<23
44
02:
21
52:
00:
35:
30:
49:
53:
14:
11:
08:
33:
42:

CIBWPFRS

QIJs

washington County Sheriff's office
CONTRACT ICR'S
contract Report for BIRCHWOOD

For
ICR #

116007414
116007476
116007485
116007924
116007981
116008037
116008052
116008087
116008271
116008615
116008711
116008785
116008958
116009062
116009554
116009634
116009752
116009880
116009934
116009973
116010142
116010181
116010244
116010363
116010435
116010440
116010842
116010903
116010999
116011013
116011182
116011328

32

*% END OF REPORT **

the Period 3/01/16
ID# Street Name -

0091
1209
0091
0115
0197
0115
0075
0111

0082

0068
0115
0177
0128
0128
0178
0118
0115
0124
0177
0115
1202
0115
0115
0068
Q077
0100
0084
0068

HINMAN DR

BIRCHWOOD AV

CEDAR ST
WILDWOOD AV
HALL AV
WILDWOOD AV
CEDAR ST
WILDWOOD AV

HALL AV

WItDWOOD AV

HALL AV
BIRCHWOOD CT

WILDWOOD AV

HALL AV
HALL AV

WILDWOOD AV

OAKRIDGE DR
HALL AV
LAKE AV
CEDAR ST
LAKE AV

WILDWOOD AV

WILDWOOD AV
OAKRIDGE DR
HALL AV
HALL AV

JAY ST
WILDWOOD AV
QAKHILL CT
WILDWOOD AV
HALL AV

0076 OAKVIEW CT

Page 1

To 3/31/16

complaint

Page

1

4/01/16 6:07:25

RECEIPT# 160001205
NOISE COMPLAINT
POSSIBLE THEFT OF MAIL

WELFARE CHECK

SPEEDING 44 IN A 25
MEDICAL LEVEL 3

STOP SIGN VIOLATION
NOISE COMPLAINT
DIRECTED PATROL

WARRANT / WCS0 / CR16479

LOOSE DOG

RECEIPT# 1600013589

THEFT REPORT

SPEEDING 38 IN A 25

ALARM

5 TON PER AXEL REST,
ATTEMPTED 5CAM

ALARM
BURG ALARM

LOST DOG INFO

RES BURG ALARM
MEDICAL LEVEL 3

MEDICAL
BREAK IN
SPEEDING, 38
SPEEDING, 40
FOUND MATL

*LEVEL 1%

IN A 25
IN A 25

ANIMAL CONCERN **CALL COMP WIT

OFFICER INFO

DRONE QUESTIONS

ACCIDENT
FRAUD REPORT

®*RSTK SGT

*S
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MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator

DATE: March 28, 2016

SUBIJECT: Supporting Principles for Reform of the Metropolitan Council

Supporting Principles for Reform of the Metropolitan Councll

The City of Birchwood received information from Dakota County regarding the lack of accountability
from the Metropolitan Council as it scopes of authorfty and involvement in regional issues continue to
expand. Dakota County believes that an updated Metropolitan Council governance structure, one that
makes the Council accountable to the regional constituency of those impacted by its decisions, would
benefit this region greatly. Dakota County is seeking support from local government agencies and asking
the City Council to adopt the attached resolution calling for substantive change to the Met Council.

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.
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RESOLUTION 2016-10

CITY OF BIRCHWOOD VILLAGE
WASHINGTON COUNTY, MINNESOTA

SUPPORTING PRINCIPLES FOR REFORM OF THE METROPOLITAN
COUNCIL

WHEREAS, regional planning and local government cooperation is vital to the continued
success of the Minneapolis-St. Paul Metropolitan Area; and

WHEREAS, the Metropolitan Council is, by statute, the regional planning agency for the
Minneapolis-St. Paul Metropolitan Area, with broad authority, including the ability to
levy taxes, charge fees and set regional policy; and

WHEREAS, cities and counties are the entities most directly affected by policies and
financial decisions of the Metropolitan Council, making them the primary constituents of
the Metropolitan Council; and

WHEREAS, the Metropolitan Council’s scope of authority and involvement in regional
issues has expanded significantly over the years; and

WHEREAS, a governmental entity, particularly one with taxing authority, to be effective,
must be credible, and responsive and accountable to those it represents; and

WHERRAS, the appointment of Metropolitan Council members resides solely with the
Governor, effectively making the Governor the primary constituent of the Metropolitan
Council; and

WHEREAS, many cities and counties believe that the Metropolitan Council lacks
accountability and responsiveness to them as direct constituents; and

WHEREAS, many cities and counties believe that the authoriiy to impose taxes and set
regional policy should be the responsibility of local government elected officials; and

WHEREAS, reform is necessary to ensure that the Metropolitan Council is an effective,
responsive, and accountable partner for regional development and progress.

NOW, THEREFORE, BE IT RESOLVED, That the Metropolitan Council, due to its
taxing and policy authority, should be accountabie to a regional constituency of those
impacted by its decisions; and

BE IT FURTHER RESOLVED, That the Metropolitan Council should not operate as a
state agency answerable to only one person, the Governor, as it does in its current form,

and
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BE IT FURTHER RESOLVED, That the City of Birchwood Village supports reform of
the Metropolitan Council that adheres to the following principles:

L.

I1.

I1L.

V.

VL

A majority of the members of the Metropolitan Council shall be elected
officials, appointed from cities and counties within the region;

Metropolitan cities shall directly control the appointment process for city
representatives to the Metropolitan Council;

Metropolitan counties shall directly appoint their own representatives to the
Metropolitan Council;

The terms of office for any Metropolitan Council members appointed by the
Governor shall be staggered and not coterminous with the Governor;

Membership on the Metropolitan Council shall include representation from
every metropolitan county government;

The Metropolitan Council shall represent the entire region, therefore voting
shall be structured based on population and incorporate a system of checks

and balances.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Birchwood Village hereby approves Resolution 2016-10 in Supporting Principles for

Reform of the Metropolitan Council

Voting in Favor:

Voting Against:

Resolution duly seconded and passed this 12" day of April, 2016.

Attest:

Mary Wingfield, Mayor

Mike Anderson
City Administrator-Clerk
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MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator

DATE: March 28, 2016

SUBJECT: Electronic Speed Signs/ 4 Way Stop at Hall Ave, Jay $t. and Wildwood Ave

Electronic Speed Signs

The City of Birchwood continues to be concerned about the traffic and speed on Hall/Cedar Ave despite
lower speed limits and narrower driving fanes previously imposed. The City recently purchased
pedestrian crosswalk signs that has since gone missing and vandalized. To help decrease the speeding
on the City’s main roads, the Council is looking into purchasing electronic speed signs that will be posted
throughout town. Council Member Mark Anderson will have an update on these signs at the April 12

Council Meeting.

All Way Stops on Hall and Cedar Avenues

To address the increase of traffic and speeding along Cedar/Halt Avenue. Residents have been solicited
in the immediate area of Jay/Wildwood/Hall, as well as Cedar/Oakridge. They are in favor of an all way
stop signs at those intersections. In addition to a recent Hit & Run that has caused injury along with the
increased traffic shows that this area needs more traffic control. Locél law enforcement supports this

idea as well. The council will be reviewing this matter at the Council Meeting on April 12 at 7 p.m.

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.




MEMORANDUM

TO: Birchwood City Council

FROM: Mike Anderson, City Administrator
DATE: April 6, 2016

SUBJECT: Generator

Back Up Generator for Wildwood Lift Station

The City of Birchwood has sought out quotes from select companies for a generator at the Wildwood Lift
Station. The purpase of this generator is to back up the lift station in case of a power outage. The
current storage level is 15 minutes. If the power fails and 15 minutes pass, sewage would then begin to
back up in resident househo!ds. By purchasing this backup generator, this problem will not occur.

The City Council accepted a proposal at the February Council Meeting for a 60KW generator. Since then,
Inte.rstate Power Systems has informed us that the 60KW generator will not have sufficient power to
start and run the lift station in a power outage. They now recommend a 70KW generator that will have
sufficient power to run the stations pumps. With Council approval, this generator will come with an
additional cost of approximately $3,000.

This estimated process will last 3-4 months. Once the new quote is signed and submitted, it will take 9
weeks for the company to receive the generator from the manufacturer and another two weeks for

installation. This project will be completed by the August Council Meeting.

If you have questions please direct them to the City Clerk at Mike.Anderson@CityofBirchwood.com or

call City Hall at 651-426-3403.




