805 PUBLIC IMPROVEMENTS FINANCING AND ASSESSMENT ORDINANCE

805.010.  PURPOSE.  The purpose of this ordinance  is to establish procedures to guide the City of Birchwood Village in employing its authority under Minnesota State law, Chapter 429.010 to 429.111 which provides that a municipality shall have the power to make public improvements such as sanitary sewer, storm sewers, water supply and storage, and water distribution facilities, street improvements including grading curb and gutter, surfacing, sidewalks, street lighting, and recreational facilities.

The statute further defines that the cost of any improvement may be assessed upon property benefited by the improvement based upon the benefits received whether or not the property abuts on the improvement and whether or not any part of the cost of the improvement is paid from other funding sources.  The law is not specific on how these benefits are to be measured or how the costs are to be apportioned, but rather makes it incumbent upon the municipality to determine with assistance of the City Engineer, City Attorney, appraisers or other qualified personnel, a fair and equitable method of cost sharing among the properties benefited along with assuring that the financial risk to the community is minimized.

805.020.  DEFINITIONS.  For the purpose of this ordinance the words below shall have the meanings given to them in this section.

1.  Improvements.  Improvement shall mean a public improvement such as, but not limited to, the construction or reconstruction of streets, including curbs and gutters, the construction or reconstruction of storm sewers, installation and maintenance of street lighting systems and other similar projects described herein.

2.   Mean.  Mean refers to the total improved street footage divided by the number of properties assessed. 

3.  Residential Streets.  All streets in Birchwood are classified residential streets.  

805.030.  IMPROVEMENT AND ASSESSMENT PROCESS.  Public improvements and assessments as envisioned within this ordinance shall be governed by the provisions of Minnesota Statutes Chapter 429.

805.040.  RESERVED FOR FUTURE USE.

805.050.  RESERVED FOR FUTURE USE.

805.060.  CLASSIFICATION OF LOCAL IMPROVEMENT PROJECTS.

1.  In General.  Improvements are divided into the two classes specified in the following subdivisions according to their respective benefits to the City as a whole and to property specially served by the improvement:

Class A.  Class A improvements are those which are of general benefit to the City at large, and include but are not limited to:

a.  public buildings
b.  public parks, playgrounds or recreational facilities
c.  street lighting systems
d.  off-street parking facilities
e.  bicycle and recreational trails

Class B.  Class B improvements are those which are primarily, if not exclusively, of benefit to property abutting or in the area of the improvement, and include but are not limited to:  

a.  construction and reconstruction of sidewalks
b.  construction and reconstruction  of storm sewers
c.  construction and reconstruction of residential streets, including curbs and gutters
d.  construction and reconstruction of city water
e.  construction and reconstruction of city sewer

805.065.  FINANCING CLASS A IMPROVEMENTS.  It is the policy of the City of Birchwood Village to finance Class A improvements from general City funds and not from special assessments.

805.070.  FINANCING CLASS B IMPROVEMENTS.  It is the policy of the City of Birchwood Village to finance Class B improvements by the methods prescribed in 805.090 - 805.100 below. Any improvement authorized, or allowed by Minnesota Statutes, Chapter 429 and not placed in Class A, or B, or by 805.030 above, shall be financed as the Council determines to be most feasible and equitable in each case.

805.090.  ASSESSMENT RULES FOR CLASS B IMPROVEMENTS.

1.  Storm Sewers.  One hundred percent (100%) of the cost of constructing and reconstructing storm sewers shall be assessed against the property in the area served by the sewer as determined by the City Engineer on the basis of the square footage of the property so served.  The properties to be assessed shall be determined by the Engineer on the basis of benefit, using topographical maps and other pertinent data.  Any monies obtained from outside sources will be deducted from the total assessment before determining the amount to be assessed.

2.  Residential Street Construction and Reconstruction.  One hundred percent (100%) of the cost of construction or reconstruction of residential streets shall be assessed to abutting property on the basis of front footage.  See 805.095 for calculation of assessments.

3. Water Main/Service - Construction. One hundred percent (100%) of the cost of constructing water lines shall be assessed against the benefited property served by the water as determined by the City Engineer.  See 805.095 for calculation of assessments.

4. Water Main - Reconstruction.  Fifty percent (50%) of the cost of reconstructing the water main shall be assessed against the property in the area served by the water main as determined by the City Engineer per connection to the property so served.  The properties to be assessed shall be determined by the Engineer on the basis of benefit, using topographical maps and other pertinent data.  Any monies obtained from outside sources will be deducted from the total assessment before determining the amount to be assessed.  See 805.100 for calculation of assessments.

5.  Sanitary Sewer Main/Service - Construction.  One hundred percent (100%) of the cost of constructing sewer lines shall be assessed against the benefited property served by the sewer as determined by the City Engineer.  See 805.095 for calculation of assessments.

6. Sanitary Sewer Main – Reconstruction. Fifty percent (50%) of the cost of reconstructing sewers shall be assessed against the property in the area served by the sewer as determined by the City Engineer per connection to the property so served.  The properties to be assessed shall be determined by the Engineer on the basis of benefit, using topographical maps and other pertinent data.  Any monies obtained from outside sources will be deducted from the total assessment before determining the amount to be assessed.  See 805.100 for calculation of assessments.

7. Sidewalks.  One hundred percent (100%) of the cost of construction or reconstruction of sidewalks shall be assessed to abutting property.  See 805.095 for calculation of assessments.

805.095.  CALCULATION OF ASSESSMENT ON THE BASIS OF FRONT FOOTAGE.  The assessment for abutting property shall be determined by dividing the total cost for each project by the assessable front feet.  The cost per front foot is then multiplied by the number of lineal feet of each lot to determine the assessment.

805.100. CALCULATION OF ASSESSMENT – PER CONNECTION.  The assessment for benefited property shall be determined by dividing the total cost for each project by the number of connections that will benefit from the project.

	805.110.  SPECIAL RULES.

1.  Adjusted frontage.  When the amount of an assessment is determined by frontage, an equivalent front footage shall be determined according to the following rules when an irregular lot requires such an adjustment to maintain fairness in the assessment.  Where a lot falls into more than 1 category below, the method used to calculate front footage will be decided by the City Council upon consideration of all relevant evidence, including the recommendation of the City Engineer.

a. front footage shall be measured at the property building setback line on cul de sacs and irregular shaped lots.

b. for corner lots or multiple frontage lots - lots with more than one side of abutting frontage, the front footage shall be the long side plus one-half (1/2) the short side.

c. on corner lots and multiple frontage lots where one or more frontage is not improved, only the improved frontage shall be assessed.  Similar projects being done  in subsequent years on the unimproved sides, will be assessed an amount to be determined by the Council with consideration given to previous improvements on other frontages and all other relevant factors bearing upon the current proposed assessment.

d. equivalent front footage shall be determined by dividing the square footage of the lot by the general lot depth of the sub-division for pie-shaped lots and irregular shaped lots where other rules do not apply.

e. where a lot consists of a combination of rectangular and pie-shaped or irregular portions, the equivalent front footage shall be determined as the sum of the straight front footage plus the remainder in accordance with applicable rules.

f. City property frontage is assessed on the same basis as all other parcels.  The City will redistribute the City's share to all properties. (Wildwood Park and Hall's Marsh not included).

g. Parcels gaining access via easements across other parcels will be charged the mean front footage of those included in the project but in no case a greater amount than their front footage.  

h. Parcels with no direct access except via unimproved street right-of-way will be charged the mean front footage of those included in the project.

805.120.  FEDERAL, STATE AND COUNTY AID USE.  If the City receives financial assistance from the federal, state or county governments to defray a portion of the cost of a street improvement project, such aid may be used to reduce the project costs.

805.130.  EFFECTIVE DATE.  This ordinance shall be effective from and after its passage and publication according to law.

(FORMERLY TITLED SECTION 612) “AMENDED BY ORDINANCE 2004-3 AND 2004-4; MARCH 9, 2004.”

(CHANGING NUMBER TO 805) “AMENDED BY ORDINANCE 2012-09, May 8, 2012” 

