CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING
August 17, 2016
 
MINUTES

MEMBERS PRESENT: Mayor Mary Wingfield; Council members: Kevin Woolstencroft, Mark Anderson Randy LaFoy and Bill Hullsiek.  

STAFF PRESENT: Mike Anderson, City Administrator; Alan Kantrud, City Attorney

OTHERS PRESENT: Alan Mitchell, Kathy Blegen-huntley, Steve Schad, Megan Malvey, and others.

Mayor Wingfield called the regular meeting to order at 7:00 p.m. The Pledge of Allegiance was recited.

AGENDA APPROVAL: 

Council Member LaFoy: Added 1) SCC update and 2) Halls Marsh update to the agenda.

Mayor Wingfield: Added 1) Catch Basin clean out 2) Budget update 3) LED update and 4) Signs at Wildwood to the agenda. 

MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER ANDERSON TO APROVE THE AGENDA AS AMENDED. ALL AYES. MOTION PASSED.

OPEN PUBLIC FORUM: 

Alan Mitchell:  Voiced several procedural concerns with the agenda and recommended how the meeting should proceed to avoid these. He also updated the Council on the Music in the Park series, which is soon coming to a close. 

ANNOUNCEMENTS: The Fall Plant Exchange will take place on September 24th at 10AM. 

CITY BUSINESS – CONSENT AGENDA
A.   Approval of Treasurer's Report

B.   Resolution 2016-08-18: Authorizing approval for application for Planning Assistance Grant Funds

MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER HULLSIEK TO APROVE THE AGENDA AS AMENDED. ALL AYES. MOTION PASSED.

C.   Approval of Regular Meeting July 12, 2016 Minutes

	Mayor Wingfield: Requested that these meeting minutes be approved at the next meeting so 	that she and Council Members have more time to review. Also, she asked for the meeting 	minutes from the July Workshop.

D.   Approval of Ordinance 2016-08-16: Opting Out of Temporary Family Health Care Dwellings

	Attorney Kantrud: Explained what this ordinance was and recommended that the Council have 	a first reading of the ordinance now and then after the planning commission approves of it, have 	a public hearing and second reading. 

	MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER 	HULLSIEK TO APROVE THE FIRST READING OF ORDINANCE 2016-08-16 AND TO HOLD A PUBLIC 	HEARING ON THE ORDINANCE IN SEPTEMBER. ALL AYES. MOTION PASSED.

E.   Resolution 2016-08-01: Accepting a $50 donation for stop signs from Steve & Karen Wolgamot

	Attorney Kantrud: Explained that the language of this resolution should be rewritten to allow 	the donation to apply to funds already expensed for the stop signs rather than holding the 	donation in a new special fund. 

	Mayor and Council Members: Discussed how to reword the resolution to adhere to Attorney 	Kantrud's recommendation. 

	MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER 	HULLSIEK TO APROVE RESOLUTION 2016-08-01 AS AMENDED. ALL AYES. MOTION PASSED.

CITY BUSINESS - REGULAR AGENDA

A.   Ordinance 605.043 Review (Allow Dogs in Parks)

Administrator Anderson: Provided background to this ordinance and then read the ordinance.

Mayor and Council Members: Deliberated over the language, intent, and scope of this ordinance as well as existing ordinances 607.360, which is in conflict with this ordinance.

MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER ANDERSON TO STRIKE ORDINANCE NO. 607.360. ALL AYES. MOTION PASSED.

Steve Shad (130 Cedar St.): Spoke in support of the proposed ordinance. He presented a list of names of residents that support the loosening up of restrictions on dogs in City parks and beaches. He pointed out that the existing ordinance restricting Dogs from parks and beaches is regularly violated and no incidents have arisen from dogs being present at the parks and beaches. 

Resident Unknown (not stated): Spoke in support of keeping dogs off of the swimming beaches. She said that dogs are allowed on many beaches and that as a mother of very small children, she would like to keep a few swimming beaches dog free. 

Council Member Woolstencroft: Stated that few people swim at Kay beach; most swim at nearby beaches that do allow dogs. 

Attorney Kantrud: Reminded residents that to have the largest impact on this issue, their opinions will need to be shared at the public hearing on this ordinance at next month's City Council meeting.

Mayor & Council Members: Discussed which ordinances need to be changed and how to change them appropriately. 

Alan Mitchell: Asked for a clarification on what is being voted on tonight and what will be discussed and voted on at next month's meeting. 

Mayor Wingfield: Clarified that the motion that had been voted on tonight was to strike existing ordinance 607.360 entirely and that discussion and voting regarding the proposed ordinance 605.043 would take place with a public hearing next month. 

Council Member Hullsiek: With Attorney Kantrud's recommendation, Hullsiek stated that ordinance 605.043 should place the period after the word "building" and everything after that should be stricken; as well as the proposed inclusion of service dogs. 

MOTION WAS MADE BY COUNCIL MEMBER HULLSIEK AND SECONDED BY COUNCIL MEMBER WOOLSTENCROFT TO APPROVE CHANGES TO ORDINANCE NO. 605.043 AS AMENDED AND TO HOLD A PUBLIC HEARING ON THIS IN SEPTEMBER. FOUR AYES. WINGFIELD OPPOSING. MOTION PASSED.

B.   Safety Committee Ordinance, First Reading 
Kathy Blegen-huntley: The Committee has received recommendations for changes from Attorney Kantrud and submitted a revised ordinance tonight for the Council's review and approval. In addition to preparing this ordinance, the Committee has pursuing other safety related activities. She pointed out that the Committee is made up of residents on both sides of the Sex-Offender issue who have worked very hard to prepare an ordinance that is both fair and provides safety. 
	Attorney Kantrud: Stated that the preamble to the ordinance is long but given the special 	nature of the ordinance he thinks this should be okay. He stated that sex-offender 	ordinances have become common across the country but are largely untested in the courts so 	the effectiveness of the language is not yet known. The chances that the proposed ordinance 	will ever be tested in the courts are remote but any such challenge would likely occur far down 	the road from now. That being said, he recommends keeping the exceptions that are 	commonplace in these types of ordinances but that have been removed from the language of 	this proposed ordinance. 
Mayor Wingfield: She has obtained legal opinions from two attorneys from a law firm and from Professor Eric Janus at Mitchell Hamline School of Law. These legal opinions have unanimously supported the enforceability of the proposed ordinance. Janus stated that residency restrictions against offenders do not run afoul of the constitution because offenders of the law do not have the same protected rights and liberties under the constitution. With this legal advice, she is in favor of this ordinance.
MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER LAFOY TO PUBLISH AND HOLD A PUBLIC HEARING AND SECOND READING OF PROPOSED ORDINANCE IN SEPTEMBER. ALL AYES. MOTION PASSED.
C.   Invitation to Patty Wetterling to attend September Council Meeting
 Mayor Wingfield: Recommends inviting Patty Wetterling to attend the September meeting to speak on the subject of sexual offenders. Wetterling's fee for speaking is $1,000.
MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER LAFOY TO APPROVE THE INVITATION AND PAYMENT OF $1,000 TO PATTY WETTERLING TO SPEAK AT THE SEPTEMBER CITY COUNCIL MEETING. ALL AYES. MOTION PASSED.
D.   Fee Schedule Update
Attorney Kantrud: Does not recommend leaving an open fee schedule that is based on the determination of a consulting planning company. It would be better practice to determine set fees. 
Mayor Wingfield: Believes that the Council has moved past this issue and that it is no longer germane to this topic. Accordingly she recommends striking this item. 
E.   Enforcement of Drainage/Runoff control measures from construction sites and Catch Basin clean out
Enforcement of Drainage/Runoff control measures from construction sites
Mayor Wingfield: She has spoken to construction professionals who have described requirements imposed in other Cities that are far stricter than those in Birchwood. She recommends deferring this to the next meeting. 
Catch Basin clean out
Mayor Wingfield: She contacted T.A. Schifsky and received a very favorable quote. Accordingly, she recommends accepting Schifsky's quote. 
MOTION WAS MADE BY COUNCIL MEMBER WOOLSTENCROFT AND SECONDED BY COUNCIL MEMBER LAFOY TO APPROVE THE T.A. SCHIFSKY AND SONS QUOTE TO CLEAN THE CITY'S CATCH BASINS. ALL AYES. MOTION PASSED.
F.   Impervious Surface Discussion    
Administrator Anderson: Provided requirements and definitions of impervious surfaces from several neighboring communities. 
Attorney Kantrud: Provided Council his analysis of how residents can mitigate impervious surface policies without breaking from the spirit of these policies. He likes the last sentence of Dellwood's ordinance because it covers some of the cheaper pervious products. This will ultimately have to be managed on a case by case basis through the permitting process.
MOTION WAS MADE BY MAYOR WINGFIELD AND SECONDED BY COUNCIL MEMBER LAFOY TO HAVE THE FIRST READING OF THE IMPERVIOUS SURFACE ORDINANCE IN SEPTEMBER AND TO REFER TO THE PLANNING COMMISSION WITH SPECIAL ATTENTION TO THE CITY OF DELLWOOD'S DEFINITION OF IMPERVIOUS SURFACE FOR CONSIDERATION AS WELL AS CONSIDERING IMPERVIOUS SURFACE TECHNOLOGY. ALL AYES. MOTION PASSED.
G.   Catch Basin clean out 
 Mayor Wingfield: Another catch basin problem exists in the City where soil washes back out of the basin onto the streets. After speaking to T.A. Schifsky and Sons about cleaning the soil and debris from the City's catch basins, however, she no longer believes this is a problem that needs to be discussed. It will cost less to have Schifsky's clean up the soil than to pay engineer fees to determine how to fix the problem. 

H.   Sheriff Report 
Mayor and Council Members: Discussed the traffic trailer that was placed by the Sheriff and where to place it next. There was also discussion of whether or not to count cars. 
I.   SCC Update: Council Member LaFoy
Council Member LaFoy: At the cable commission meeting, the Commission voted to cut out part of one of the departments. With Maplewood withdrawing from the Commission, there was not enough money to continue all of the programs. The department that was cut was the one that funds community shows. The core functions, such as government meetings will still be covered. 
J.   Restructuring City Clerk Position
Mayor Wingfield: Explained that at the last workshop, the Council discussed the impact to the City Administrator role with the planning function removed. Without the planning duties the position resembles that of the previous City Clerk position, which was a 30 hour per week position. Accordingly, Council discussed going back to that position and pay structure.
Attorney Kantrud: Reminded Council and explained to those in attendance that Minnesota's Open Meeting Law allows this meeting to remain open as long as only employee's positions are discussed but will have to be closed to the public if performance of the employee is discussed - unless there is clear overture from the subject to that meeting to keep the meeting open.
Mayor Wingfield: Discussed the importance of not keeping government big for the sake of being big. The Council has an obligation to cut back the Administrator position with the removal of the planning duties and with the costs of retaining a Planning company. 
Council Member LaFoy: Stated that he is not in favor of reducing the hours of the Administrator and believes that it is important to have someone in the City Office five days a week. 
Council Member Hullsiek: Concurred with Council Member LaFoy, stating that it is important to have someone in the office five days a week. 
Council Member Anderson: Concurred with Council Members LaFoy and Hullsiek. 
Mayor Wingfield: She and Attorney Kantrud have researched how small neighboring communities structure their City Offices. Each of these communities only has part time staff running the office. She believes that a part time position can be structured so that the Office is open at some point each day of the week. It is not necessary to keep the hours at full time if the duties don't require it. 
Council Member LaFoy: Stated that the position should remain at 8 hours per day but suggested that maybe the salary for the position be decrease the amount of the expense to hire the Planning company; about $3,000-$4,000.
Council Member Anderson: Stated that changing something as major as the City Administrator position was premature. He explained that the decision to hire the Planning company is a recent one and that the Council hasn't had time to determine whether those services should be continued in the future. 
Council Member Hullsiek: Stated that it was his understanding that TKDA would only be hired long enough for Administrator Anderson to get through training and get him up to speed. He is a firm believer in training employees. The additional duties that the Planning Commission has asked Anderson to do will not be performed by TKDA and will require additional time to perform. He would like to see the City take on more of a planning responsibility in the future. He suggested that this issue be reassessed in 12 months. 
Attorney Kantrud: Asked Council to keep the discussion to the parameters provided in the packet - whether or not to restructure the Administrator position to Clerk, what those job functions should be, and the appropriate hours required to complete those functions. 
Council Members LaFoy and Anderson: Agreed with Council Member Hullsiek that this should be reassessed in the future, after they have had time to see how TKDA performs and how much more work the Administrator role has taken on from the Planning Commission. 
Mayor Wingfield: Summed up that council should revisit this in six months.
K.   City Administrator's Report
	November City Council Dates
Mayor and Council Members: Tentatively selected November 15th to hold that month's City Council meeting. Each Council Member will check that date against their schedules and discuss again in September. 
Fall leaf Collection Dates
Administrator Anderson: Informed Council that Fall leaf collection will occur on Mondays in October and residents will need to call ahead to schedule pick up. Leaves can also be picked up in early November if needed. He will find out when the majority of leaves were collected last Fall and report back. 
WBLCD Open Position
Mayor Wingfield: This position is still open so please let people know about it. There is no deadline but it is important to have full representation on the board. 
Sewer Maintenance/Impeller Update
Administrator Anderson: Stated that he has no impeller update at this time. He informed Council of the estimated costs of hiring an independent contractor to switch the SCADA service and maintain the system.
Mayor Wingfield: Asked Administrator Anderson to find out what White Bear Lake and other communities are doing that makes their systems undergo less maintenance. She will talk to Engineer Steve Thatcher to get his opinion on this issue.
Council Member Hullsiek: Remembered that White Bear Lake converted their lift stations over to wet wells specifically to reduce maintenance needs. He said that this is not a problem unique to Birchwood though. The Met Council and communities across the country are experiencing an increase in maintenance needs due to the increase of inappropriate materials being disposed of in the sewer system, such as wet wipes. 
Mayor and Council Members: Discussed why White Bear Lake could not continue maintaining the system. The structure utilized by White Bear Lake created too many fail coms. It is possible to have White Bear Lake use a cellular or cable system for Birchwood's lift stations.  
L.   City Attorney's Report
	
Mayor Wingfield: Asked what the status was of the Kay Beach agreement that is in litigation - the agreement was completed a year ago. 

Attorney Kantrud: He is still waiting for an update on this from the Harrod's attorney. He is working on this issue but is limited in how he can communicate with the Harrods - only through their attorney. The Harrod's law suit is still in the appeal period.

M.   Halls Marsh and LED Update: Council Member LaFoy

Halls Marsh update
Council Member LaFoy: The problem at Halls Marsh is due to a blocked culvert. According to property owner Dale Johnson, the steel culvert has likely deteriorated so blowing it clean could affect the stability of the road. 

Administrator Anderson: Informed Council that he received an email from Rice Creek stating that it is their intention to replace the culvert but that doing so will have to wait until 2017, for budgetary reasons. 

Mayor Wingfield: Suggested, and Council Member LaFoy concurred, that this topic should be revisited again in September. 

LED Update

Mayor Wingfield: Read in the news that the City of St. Paul is switching out their City owned lights. She is curious why Birchwood cannot do the same with the City owned lights in Birchwood. She suggests that Council Member LaFoy reach out to the City of St. Paul to determine how they got around the issues being faced by Birchwood.

Council Member LaFoy: He is aware of the actions being taken by St. Paul and is continuing to work on this issue. 

ADJOURN

MOTION WAS MADE BY COUNCIL MEMBER LAFOY AND SECONDED BY COUNCIL MEMBER HULLSIEK TO ADJOURN THE MEETING. ALL AYES. MOTION PASSED. MEETING ADJOURNED AT 8:53 P.M.





___________________
Mary Wingfield
Mayor
  

ATTEST:


___________________
Mike Anderson
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