

CITY OF BIRCHWOOD VILLAGE
REGULAR CITY COUNCIL MEETING
June 12, 2012

MINUTES

MEMBERS PRESENT: Mayor Alan Mitchell; Council Members Barb Carson, Mark Peterson, and Tony Sampair

MEMBERS ABSENT: Council Member Jane Harper

STAFF PRESENT: City Engineer Kristie Elfering, City Clerk Dale Powers, City Treasurer Cindie Reiter, and City Attorney Kevin Sandstrom

OTHERS PRESENT: Barb Brenny, Suzanne Donnell, Greg Donovan, Don Hankins, Tami Heart,  John Lund, Nino Nardecchia, Tom Patsy, Shelly Rueckert, and Mary Wingfield 

Mitchell called the regular meeting to order @ 7:05pm, and the Pledge of Allegiance was recited. 

AGENDA APPROVAL:  Peterson/Carson 4-0 (Harper absent) to approve the agenda for the June 12, 2012 Regular Meeting, as amended to take Item # 6 (Approval of RESOLUTION 2012-22 Directing the City Treasurer to Move the Mayor’s Salary to Culture and Recreation to Pay for Acts Performing at the “Music In the Park” series in 2012) to Regular Order, and to add the appointment of Suzanne Donnell to the White Bear Lake Conservation District Under Item # 15 (Coordinator’s Report) 

[bookmark: _GoBack]COMMUNITY EVENTS AND ANNOUNCEMENTS:  Mitchell noted that the Personnel Committee will be meeting in June for the city clerk’s annual performance appraisal – notice will be posted on the bulletin board; Music in the Park continues with the Kenwood Symphony Orchestra on June 17, David Prunty on June 24, Optimum Trajectory on July 1, and Amy and Adams on July 8; 4th of July is coming up – the City’s annual parade starts at 10:00am, with band practice at 9:15am; Birchwood Community Club dues is $4, Birchwood Dock Association dues is $35. Mitchell also said that he is not running for Mayor this year – that his term will end in December with a new mayor starting in January.  

Peterson mentioned that he has accepted a position as the Director of the Sigurd Olson Environmental Institute at Northland College in Ashland, Wisconsin, and as such will be resigning from the Council at some point. Peterson noted that we moved here 7 years ago not knowing a soul, and in that time we’ve felt a part of this community – a wonderful experience.  

OPEN PUBLIC FORUM:  The following residents addressed the Council at this time:

Nardecchia commended the Council for pursuing the Roads Committee; however, he feels the Council should institute the Minnesota standard road maintenance schedule as recommended by MN/DOT; and feels it is better to budget sewer/water main repairs rather than wait and schedule a replacement that will cost more money. 

Hankins, representing the Planning Commission, wanted to address the Council on the Commission’s recommendation on the requested variance for the warming house, and noted that he did not see the variance request on tonight’s agenda. Mitchell said that the variance will be on next month’s agenda. 

Donnell shared with the Council her concern about the proposal to spend around $1,000.00 to a consultant to tell the City the roads need repair; we know the roads need repair. Donnell stated that what is needed is for someone to tell us which roads need what kind of repair.  Donnell also noted that while it is OK to have a notice in the newsletter about volunteering to serve on the Roads Committee, the newsletter just came out and it is hit and miss – the Committee needs to be filled sooner rather than later.  Finally, Donnell noted the continued placement of a commercial sign at the Grotto steps and asked that it be removed; the Council directed staff to take care of the matter. 

CONSENT CALENDAR:  Sampair/Peterson 4-0 (Harper absent) unanimous to approve the following consent calendar items: 

1. Approval of the Minutes of the May 8, 2011 Regular Meeting
2. Acceptance of the Financial Report and Disbursements Register as prepared by the City Treasurer and presented to the City Council on June 12, 2012 in the amount of $57,384.96, including Check #’s 27120-27221 and Electronic Funds Transfers MN042012, FED042012, PERA051512, EFT052412, LEFT062012, FED052012, MN052012, and PERA053012
3. Re-Appointment of John Lund to the Parks & Natural Resource Committee for a 3-year term ending July 2015   
4. Approval of Resolution 2012-20 Declining to Waive the Statutory Tort Liability Coverage Limits
5. Approval of Resolution 2012-21 Appointing Election Judges for the Primary and General Elections  

APPROVAL OF RESOLUTION 2012-22 DIRECTING THE CITY TREASURER TO MOVE THE MAYOR’S SALARY TO CULTURE AND RECREATION TO PAY FOR ACT PERFORMING AT THE “MUSIC IN THE PARK” SERIES IN 2012:  Mitchell noted that he wanted to clarify that he is not actually receiving the $1,500.00 mayoral salary and then giving it back to the City to pay for the acts; rather, this is a bookkeeping item transferring the dollar amount within the budget.  

Mitchell/Carson 4-0 (Harper absent) to adopt Resolution 2012-22 Accepting a Donation of $1,500.00 From Mayor Alan Mitchell for Payment to the Acts Performing at the “Music in the Park” Concert Series. 

REVIEW OF STREET MAINTENANCE HISTORY AND COST ESTIMATE FOR  GENERATION OF A PAVEMENT CONDITION INDEX (PCI) FOR THE CITY’S STREET NETWORK: Elfering reviewed with the Council the memo on this item included in the agenda packet, and noted that she had produced a spreadsheet that indicated when each City street was sealcoated, cracksealed, milled & overlaid, and date of original pavement.  Elfering stated that the first time a mill & overlay procedure is used, it has a life of 20 years; subsequent mill & overlay procedures do not last as long. As it relates to the capital improvement plan, the reason the roads section was left blank was to allow the Roads Committee to develop an action  recommendation to the Council. 

Elfering next went over the proposed pavement condition index bid from GoodPointe Technology. This firm is knowledgeable about analyzing pavement beyond the mere noting of a crack in the road. Elfering stated that for the cost – under $1,000.000 – it is worth the expense. 
Peterson went over the scope of pavement surface condition stresses and agrees with Elfering that the level of information the City will receive is impressive.  Carson asked whether sewer and water mains will be analyzed; Elfering said this proposal is only pavement, but Saint Paul Regional Water will be analyzing sewer and water mains as part of its contract with the City. Mitchell noted that the pavement condition work is scheduled to be done before the end of July with a report available to the Council for the August 7 Council meeting.  

 Peterson/Sampair 4-0 (Harper absent) to contract with GoodPointe Technology for performing a pavement condition index for the City’s streets for the bid rate of $995.00, conditioned on each party entering into a contractual agreement.    

PROPOSED ROADS COMMITTEE>REVIEW OF DRAFT BY-LAWS AND CONSIDERATION OF ESTABLISHING SAID COMMITTEE: Peterson noted that several citizens came forward and recommended a committee be established to advise the City Council on roads and road maintenance. This could be either an “ad hoc” committee, or a formal Roads committee. Peterson stated that Mayor Mitchell has written a draft set of by-laws for the formal Roads and Streets Committee, and went over the highlights of the draft with the Council. Mitchell prefers a formal committee structure, with the ability to form task forces to deal with, for example, Hall/Cedar. 

Sampair recommended that an ad-hoc committee be formed to review the draft by-laws and make a recommendation to the Council on the by-laws.  Mitchell is concerned about the nature of an “ad hoc” committee where anyone shows up, and prefers a process where the Council appoints members of the Committee and charges them to review the draft by-laws and make recommendations to the Council on any amendments to the document.

Carson stated that Hall/Cedar should be considered one street; the way the by-laws are written, 3 members could live on Hall and 3 members could live Cedar. Peterson responded that the Council could take that into account when it appoints the Committee. 

Peterson/Sampair 4-0 (Harper absent) to establish the Roads and Streets Committee and adopt the draft by-laws as presented, amended to state in Section 3a of the by-laws that Hall/Cedar is considered to be one street. 

SEWER AND WATER PROPOSED RATE INCREASES:  Rueckert reviewed with the Council the proposed rate increases, which were developed after consultation with the Finance Committee and required to maintain the financial adequacy of the Sewer and Water Funds. The proposed water rate increase is  from a flat rate of $1.65 per 100 cubic feet to a tiered structure of $2.00 per 100 cubic feet for the first 2000 cubic feet used; $2.20 per 100 cubic feet for the next 2000 cubic feet used; $2.42 per 100 cubic feet for the next 6000 cubic feet used; and $2.66 per 100 cubic feet for usage beyond 10000 cubic feet. 

Mitchell opened the public hearing at 8:00pm. Wingfield pointed out that while she does not dispute the need for rate increases, she believes that these funds tend to fluctuate over the course of time and that the last time the funds appeared to be depleted the City did not increase the rates. Wingfield further asked the Council to provide a number that represents “enough money” for the funds, and for what specific future expenses are contemplated with the additional funds. Wingfield concluded by stating that the notice of public hearing sent with the utility bills noted that the proposed rate increases are for “budgeted capital improvements”, and wanted to know what those are.  Rueckert responded by saying that with the recent rainy summers, water sales have been lower; this means less revenue coming in to the City. Rueckert commented that the Finance Committee has discussed an infrastructure fee , but held off on that pending development of a capital improvement plan. Peterson asked for clarification on what is driving the rate increase; Rueckert responded that the 6-cent increase from the City of White Bear Lake is a small part of the equation; a large part is the reduced water usage and the fixed cost of $1,500.00 a month to Saint Paul Regional Water for system maintenance, and that the fixed cost for service will help standardize routine maintenance and in the long run help reduce the exposure to unexpected large costs such as water main breaks.   
  
Heart asked for an explanation on the sewer and water costs on why it costs more when we are using less; Peterson responded that the City is selling water to customers and estimating how much revenue we will receive, that the City has fixed costs for operations and maintenance regardless of the amount of water being used, and if the revenue is reduced the City has less dollars to devote to operations and maintenance. Heart also asked about the proposed replacement of the water main under Hall/Cedar and whether there has been a cost-benefit analysis of that project; Mitchell said no there hasn’t been a cost-benefit analysis, and Elfering stated that cost has been pulled out the rate analysis pending its inclusion into the capital improvement plan.

Nardecchia reiterated Peterson’s analysis, and posed a question about how the City lowers its fixed cost to reflect the lower revenue stream; Peterson responded that the City is in this position based on a couple of wet years and if dry years return the City will be increasing its revenue and perhaps an adjustment may be warranted. Nardecchia urged the Council to look at a “worst case” scenario – the dry years don’t return – and determine ways to lower costs based on that. Carson asked what the typical rate increase will be; Mitchell said that for a typical minimum water user, the increase would be $3.50 per quarter.   

Peterson/Sampair 4-0 (Harper absent) to adopt the proposed sewer and water rate increases, effective 3rd quarter 2012. 

PROPOSAL FROM THE CITY OF SAINT ANTHONY VILLAGE FOR PROPOSING UTILITY BILLING SERVICES:   Powers reviewed the history of this item, noting that the City of Little Canada requested a review of the  memorandum of understanding for providing utility billing (UB) services to the City and provided a memo to the City detailing increased costs to Little Canada, as well as $5,433.01 in underbilling to the City for services previously provided to the City. Powers noted that the Council appointed members Carson and Peterson to work with him on this matter; the committee first asked Powers to investigate those cities that use the same UB software as Little Canada to ascertain their interest in providing the City with a bid for UB services. After each of those cities declined to submit a proposal, Powers explained that Peterson and Carson directed him to expand the scope of the search to any city; the result was that 3 governmental entities desired to provide a bid, but 2 of them just hired finance directors and wanted to wait until later in the year to provide a bid. Powers further noted that the third governmental entity - the City of Saint Anthony Village – has provided a bid which is included in the packet.   Powers went over the proposal with the Council and noted the “per account” rate of $4.45, with an annual adjustment tied to the consumer price index but not less than 2%, and a one-time fee of $3,750 for data transfer which will be lowered to $2,250 if history files can be obtained from Little Canada. Powers concluded that the amount of the City’s underbilling has been negotiated down from $5,433.01 to $2,500.00.

Sampair noted that he supports going with Saint Anthony Village, and indicated that this situation points out that Kathy and Jackie were providing free work for the City and, as a result, some costs of providing service to City residents have increased. 

Sampair/Mitchell 4-0 (Harper absent) to approve the proposal from Saint Anthony Village to provide utility billing services to the City, provided a contract can be agreed upon and executed by the parties, and also to approve the payment of $2,500.00 to the City of Little Canada as final payment for past underbilling by the City of Little Canada to the City of Birchwood Village.   

PROPOSAL FROM LAKE MANAGEMENT, INC. FOR REMOVING AQUATIC VEGETATION FROM THE LAKE EASEMENTS>REVIEW AND CONSIDERATION OF ACCEPTANCE: Powers noted that on an annual basis, White Bear Lake is invaded with aquatic vegetation, and explained that the task of removing this vegetation is jointly held by the White Bear Conservation District and the individual property owners. Powers further noted that Council Member Harper asked that this matter be held pending review of the proposal from Lake Management to remove aquatic vegetation in the part of the lake governed by the Conservation District. Powers concluded by saying that the review indicated no difference in the rate. Powers explained that the vendor would be providing treatment only if needed, and that the proposal represents the “worst case” scenario. Mitchell asked who will determine if the easements need treating; Powers stated that representatives of the City or the dock association would be involved; Mitchell responded by directing the City Attorney to make sure that issue is addressed in any contract with the vendor. Mitchell said his preference is for the vendor to advise the City on whether a 2nd treatment is needed  and to let the City authorize it. 

Carson/Mitchell 4-0 (Harper absent) to hire Lake Management, Inc. to apply treatments at the City’s beaches at a maximum cost of $1,679.00 for removal of aquatic vegetation at the City’s beaches. 

REVISED CITY POLICY ON CONTRACTS>REVIEW OF DRAFT AND CONSIDERATION OF ADOPTION: Mitchell said he is bringing this matter to the Council’s attention, and noted that the existing policy for contacting the City’s vendors (such as the City Attorney or City Engineer) is unrealistic.  Mitchell  proposes changing the policy to make it more realistic to recognize that there are times when employees or Councilmembers will need to contact one or more of the City’s vendors in order to make a decision on City business.  Mitchell also stated that the draft policy provides  that if a proposed business transaction exceeds $1,000.00 or is for a duration of over 6 months, that a written contract be entered into. 

Donnell mentioned that the policy is nebulous, and specific dollar limits should be in the policy. Reiter noted that the City sets its professional services budget each year, and if it looks like the Council is going over budget, the Council can handle it at that time. 

As it relates to the clause about at what point agreements should be required between the City and vendors, Peterson asked whether the word “should” should be changed to “must”; Mitchell responded that “must” is mandatory and the Council’s discretion is removed. Mitchell noted that in the past the City has struggled with vendors because of contractual issues, and that we’ve come a long way in making sure these agreements are in writing. 

Mitchell/Sampair 2-2 (Carson and Peterson opposed; Harper absent) to approve the revised Policy Regarding Contracts for Goods and Services and to repeal the 2007 Policy Guideline for Use of Professional Services. THE MOTION FAILED.
Peterson/Carson 2-2 (Mitchell and Sampair opposed; Harper absent) to approve the revised Policy Regarding Contracts for Goods and Services, amended to establish a $1,000.00 cap per year. THE MOTION FAILED.

Peterson/Carson 4-0 (Harper absent) to repeal the existing 2007 Policy Guideline for Use of Professional Services.  

2012 SEWER CAPITAL PROJECTS UPDATE: Elfering alerted the Council that the televising of the remaining sewer lines has yet to occur; they plan on starting Thursday afternoon.  

Elfering then turned to the matter of rehabilitation of the remaining 69 manhole rings in the City. The City received a quote of $25,840.00; the City budgeted for $30,000.00. Elfering further noted that the bid is a “per unit” item, so whatever they use in the field they will bill us; if the contractor reaches a specific dollar amount, do you want them to stop work and get Council approval? Mitchell stated that he wants the option of calling an emergency meeting to approve any cost overruns. Peterson is thinking that maybe a “stop loss” should be established, but wondered at what number that would be. Elfering said using the bid amount would be tough; since the manholes are old she expects a cost overrun from the bid amount. Mitchell asked how fast the contractor will go; Elfering responded that the contractor will go pretty fast and if the Council approves the bid, the work will be completed this month. 

Sampair/Peterson 4-0 (Harper absent) to approve the expenditure of $25,840.00 to Underground Utility Specialties for rehabilitation of the remaining 69 manholes in the City, provided that if the cost of the project goes beyond a 10% overrun [$2,584.00], work will cease until such time that the Council approves the additional expenditures, and further provided that a contract be entered into by the parties. 

Elfering next addressed the Council on the replacement of the pump at the Wildwood Avenue lift station; a quote of $6,554.00 has been received by General Repair for the work. Elfering noted that the existing pump most likely will not last through the winter, and the City has budgeted $7,000.00 for pump parts and labor.

Sampair/Carson 4-0 (Harper absent) to approve the expenditure of $6,554.00 to General Repair for the replacement of the pump at the Wildwood Lift Station, provided that a contract be entered into by the parties. 

SET THE 2013 BUDGET PROCESS AND SCHEDULE:   Powers went over the recommended budget process and schedule as proposed by Council Member Harper, and recommends adoption of the submitted schedule. 

Sampair/Peterson 4-0 (Harper absent) to adopt the proposed 2013 budget process and schedule. 

5-YEAR CAPITAL IMPROVEMENT PLAN> INITIAL REVIEW: Elfering  reviewed with the Council the draft capital improvement plan (CIP), and noted that this is a first draft and is intended to be built upon and further refined. Elfering stated that the CIP outlines potential capital projects to be undertaken in the next five years. Mitchell noted that some of the projects – such as manhole ring replacement – are being undertaken this year. 

APPOINTMENT OF SUZANNE DONNELL TO THE WHITE BEAR LAKE CONSERVATION DISTRICT (WBLCD) BOARD OF DIRECTORS: Donnell addressed the Council on her interest in serving on the WBLCD Board of Directors, and went over her background and interests. 

Peterson/Sampair 4-0 (Harper absent) to appoint Suzanne Donnell to the White Bear Lake Conservation District Board of Directors for a term ending July 2014.

COORDINATOR’S REPORT: Powers shared with the Council an issue relating to dog licenses that will be brought up at the July meeting, and also informed the Council that he contacted Lynn Hanson about the dock length issue at Dellwood Beach that Council Member Sampair raised last month. Powers stated that Hanson told him that at the time the dock was installed it complied with the 130-foot requirement. Sampair said that John Lund measured the dock at 136 feet. 

Sampair also commented that people have been at the easement before it is open; boat lifts have been abandoned at the lake; and that the police have been called to investigate out-of-town youths bouncing at the docks and using inappropriate language. Sampair noted that the police asked them to leave. Sampair believes Lynn Hanson should be asked to address the Council on these issues, and thinks that the activity at the easements needs to be policed more by the dock association. Mitchell noted that one of the lifts is owned by Jackie and Randy Felt and is broken. 

COUNCIL REPORTS:  Mitchell has heard complaints about dog droppings and reminded everyone to clean up after their dog. Mitchell also shared an idea about “little free libraries” that started in Stillwater, which is similar to a large birdhouse on a post where people put books in there and also take books to read. Mitchell said a resident is willing to pay for the birdhouse that could be put by the bulletin board. 

Peterson mentioned that he was contacted by a resident concerned by the amount of sand on Wildwood by Randy LaFoy’s house and wondered if the citizens can help remove the sand; Powers noted that the area will be swept before the July 4th parade. Peterson also heard a complaint about the vegetation along Hall/Cedar that makes it difficult to walk along the side of the street; the Council directed staff to arrange for mowing an area on Hall/Cedar east of Birchwood Avenue to allow for ease of pedestrian walking. 

NEXT MEETING – JULY 10, 2012> TOPICS: Mitchell and Powers noted the following topics are scheduled for the July 10th meeting: review of draft personnel policies; appointing Roads Committee members; review of the variance for the warming house at Tighe-Schmitz; review of the dog license issue brought up by the City Coordinator; discussion about the snow plowing contract; amendment to 617 on neighbor meetings; complaints and investigations ordinance; budget; further refinement of the capital improvement plan. 

ADJOURN:   Sampair/Peterson 4-0 (Harper absent) to adjourn the meeting @ 10:10pm.  




____________________________
Dale Powers
City Clerk

