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March 10, 2009
The regular meeting of the Birchwood City Council was held at 7:00 p.m. on Tuesday, March 10, 2009.
Present were Mayor Wingfield, Councilmembers Jann, Brunner, Harper, Carson, Clerk Weber, Engineer Kristie Elfering, Herb Weber, John Lund, Dick Galena, Doug Danks, Laura Jackson, Jerry Jackson, Jibby Maas, Rob Flick, Kathy Huntly, Debbie Herrod, Jim Herrod, Jon Fleck, Jeff Lutz, Ralph Ebbott, Ron Malles, Gene and Shirley Ruehle, Nancy and Terry Mueller, Bert and Jean Bertram, Shirley and Don Ramstad, Jeanne Laqua and Terry Bernhardt, Erica Peterson, Chad Peterson, M. Peterson Randy Felt.
Mayor Wingfield called the meeting to order at 7:00 p.m.
Treasurer Hildebrand reported balances of:





General Revenue






Operating



    359.25





Fidelity



344,338.05





Jumbo CD



 35,824.70





Water






Operating



    928.51





Savings Account


  6,714.63






CD




 30,815.78




Sewer






Operating



 10,406.28





Savings Account


 12,655.21





CD




100,000.00






Fidelity I



 61,624.32





Fidelity II



 47,775.55





Jumbo CD



 28,350.59





Diseased Tree



  3,786.72




Capital Projects



  3,987.46





Capital Projects CD


 18,214.92





Capital Projects Jumbo CD

 35,824.70





Capital Projects Fidelity

 44,335.66




Public Works Fidelity


 42,496.01




Playground Fidelity


 12,076.85
1.  Pledge of Allegiance
2.  Approval of Agenda

Add approval of 2008 Annual Report under the Clerk - #9; add minutes of 1/13/09 – 5A; add bill pay policy – 8A; discussion of new garbage pick-up under Jann – 11; discussion of Grant application under Harper – 11; discussion of Councilmember Jann’s #2 item at 9A.
M/Wingfield S/Carson/Passed.  Strike (#2 – Jann’s agenda) request for City attorney regarding whether those who voted for the items complained of in the letter from Sampair’s attorney have a conflict of interest in participating in any decision making process of deciding how to respond to the letter.  Reword Councilmember Jann’s 2nd agenda item - to discuss conflict of interest issue regarding dock application approval from 2/24/09 meeting – move this up to before the Mayor – 9A.  Nay:  Jann.   Abstain:  Brunner.
M/Wingfield S/Carson/Failed.  Strike (#3 – Jann’s agenda) the authority of the mayor to make unilateral decisions that should be made by the City Council as a whole.  Reword to “review decision making process between meetings.  Aye:  Wingfield, Carson.  Nay:  Jann, Harper, Brunner.

Councilmember Jann objected to both motions stating “the government of this City is the Council – not Mary Wingfield.  She presents no discussion with Council or anyone else.”

M/Carson S/Brunner/Passed.  Approve the amended agenda.  Nay:  Jann

3.  Comments from the public

· Jim Greeley, 407 Lake Avenue.  Presented the drawing he and Doug Danks had worked on that was not acceptable to Dellwood Beach Association, requested Council consider safety of swimming area near Dellwood Beach before dock is placed.
· Barton Winter, 1 Five Oaks Lane.  Rink complaint – operation and policies.

· Debbie Herrod, 463 Lake Avenue.  Thank you for rink operations.
· Nancy Mueller, 263 Cedar Street.  Thank you for rink operations; expressed appreciation to Kathy; addressed new garbage/recycling can placement.  Would like to see this on a future agenda for discussion.

· Dick Galena, 217 Wildwood Avenue.  Expressed appreciation to Kathy.  Addressed new garbage/recycling can placement.

· Laura Jackson, 127 Birchwood Avenue.  Expressed appreciation to Kathy.
4.  Clerk – Words of Appreciation
· Clerk Weber expressed her appreciation to all of the folks that have helped to practice good government in the City and the success achieved.  The residents were then invited to enjoy a social time.

M/Brunner S/Wingfield/Passed.  Recess the meeting for 15 minutes.

5.  Consent Agenda

M/Harper S/Jann/Passed.  Move the minutes of 1/13/09, 2/10/09 and 2/24/09 off the consent agenda.

M/Wingfield.  Move the letter regarding notification of fence construction to neighbors off the consent agenda.  Motion died for lack of second.
Clerk informed Mayor it would be discussed under Clerk’s housekeeping items.

M/Harper S/Carson/Passed.  Pass consent agenda.
· Minutes 2/10/09
M/Wingfield S/Carson/Passed.  Approve the minutes of 2/10/09 as presented and place on file.
· Minutes of 2/24/09
M/Harper.  Amend the 2/24/09 minutes as presented and corrected by Harper.  Motion died for lack of second.

Mayor Wingfield suggested a substitute motion.

M/Harper S/Wingfield/Passed.  Move that the changes as outlined by Councilmember Harper be reviewed (the DVD) by the Clerk, changes made, if applicable, and then sent back to Council for final approval at the April meeting.

5A.  Minutes of 1/13/09

M/Wingfield S/Carson/Passed.  Amend the minutes per Wingfield’s sequence of proper recording of the motions (for approval of Council appointments).  Abstain:  Brunner, Jann

M/Wingfield S/Carson/Passed.  Amend the minutes per Wingfield’s sequence of proper recording of the motions (for approval of Service appointments).  Abstain:  Brunner, Jann
M/Harper S/Carson/Passed.  Approve the 1/13/09 minutes as amended and place on file.  Abstain:  Brunner, Jann
6.  Chad Peterson – Eagle Scout project update/proposal
· Chad presented his proposal to fund forest stewardship effort in Birchwood and “Put the Birch Back in Birchwood” to the Council.  He and Council discussed his ideas.  He also presented a new budget of $311.45.  
M/Jann S/Carson/Passed.  Council approves $311.45 for the Eagle Scout project presented by Chad Peterson.  


Mayor Wingfield reminded Chad he would have to present receipts for his expenditures to be reimbursed.
7. City Clerk Position Search Committee
Mayor Wingfield stated a committee should be formed to do an analysis of the situation and determine how to approach filling this position – it will be the Mayor, Councilmember Carson and a couple of people from the community.  Council could suggest names of community people in April.
M/Wingfield S/Brunner/.  Compensate Jackie at $20.49/hr for hours worked over a minimum of 18.  
Discussion took place highlighting what guidance should be given as to work to be done and amount of time spent; a cap on number of hours; details of work performed.  Brunner expressed concern about the lack of internal audit checks in place with only 1 person doing both jobs – clerk and deputy clerk/treasurer.  Mayor Wingfield has requested Council get a copy of all bills that are not ordinary month to month bills and they then will be able to check all expenditures so checks and balances will be in place.
M/Harper S/Wingfield/Passed.  Amend Mayor Wingfield’s earlier motion regarding compensation for Jackie – compensate Jackie at $20.49/hr for hours worked over 18 and up to 40 per week as interim Clerk, Deputy Clerk/Treasurer until a new Clerk is hired.

The amended motion passed.  Aye:  Jann, Harper, Wingfield, Carson, Brunner.

M/Harper S/Carson/Passed.  Move that Mayor, Carson and 2 residents from the community investigate search procedure for filling the Clerk/Administrator position and report a process back to the Council in April.  Abstain:  Jann
8.  Bills
M/Wingfield S/Brunner/Failed.  Pay the bills and ask that the City Attorney review the salary payment for the City Clerk to make sure there is no overage payment being made for vacation taken.  Aye:  Wingfield  Nay:  Jann, Harper, Carson, Brunner
Councilmember Brunner stated for the record: “The question is absurd on its face.  There is no allegation that someone has been unfairly compensated for vacation.  I am offended, there is no allegation, the absurdity of it is off the charts; I apologize for this absurd, insulting remark.”

Councilmember Jann, for the record, concurred and apologized.
M/Harper S/Carson/Passed.  Pay the March bills.
8A.  Bill paying policy

· Contractors have been asked to provide bills to the City by the Tuesday before the Council meeting – 1 week ahead of time.
M/Wingfield S/Harper/Passed.  All invoices be submitted 1 week ahead of time and all invoices for discretionary spending be forwarded to Council for review before payment.  Aye:  Wingfield, Carson, Harper  Nay:  Brunner, Jann
A lengthy discussion took place.

M/Brunner S/.  Call the question.  Motion died for lack of second.

9.  Clerk
· Animal Control Contract
M/Jann S/Brunner/Passed.  Authorize Mayor to sign the amended Animal Control Contract for the year 2009.

· BF Lauzon/Lutz proposals for 2009 Grounds Maintenance
BF Lauzon’s bid for the 2009 season is $5,168.10.  Jeff Lutz proposed the maintenance fee be $10/hr and he could complete the work in about 10 hours each week.  The City will have to purchase equipment in order for him to perform the task.  Mayor Wingfield asked Lutz for a proposal as to what would be needed to do the maintenance.  

M/Wingfield S/ Failed.  Pursue information with Jeff Lutz to provide Council with a bid (he would be considered a Birchwood employee) and include cost of equipment, etc., to do the job.  Motion failed for lack of second.
M/Jann S/Brunner/Passed.  Move to approve the BF Lauzon 2009 Grounds Maintenance Contract.  Nay:  Wingfield

M/Jann S/Harper/Passed.  Move to approve the BF Lauzon 2009 Street Sweeping Contract.


Councilmember Brunner requested competitive bids for the above service and received no replies.

· Striping of Hall Avenue
(1) County Bid     $1,200 - $1,300
(2) Lauzon – no bid
· Cable Commission volunteers:  Jim Greeley, Randy LaFoy.
· Fence Question – should WB Planning enforce the “Notice to Neighbors” required when a resident is going to construct a fence.  Consensus of Council is to require a written statement that this has been done and keep it with the file.
· In the Matter of Anthony E. Sampair, Laurie K. Sampair, John Doe Jane Doe and other City of Birchwood residents similarly situated, Plaintiffs v. City of Birchwood, a Minnesota municipal Corporation District, a political body, Jane Harper.  The attorneys have requested a Special Executive Session for discussion of this law suit one evening the week of March 16th.  Mayor Wingfield set the date for Monday, March 16, 2009 at 7:00 p.m. at the city hall.  Emergency notice of such meeting will be posted by the City Clerk.  
· 2008 Annual Report
M/Jann S/Brunner/Passed.  Accept the 2008 Annual Report as prepared and send to proper governmental agencies.
· Mahtomedi Draft Comprehensive Plan comments.  There are no comments to the draft from the Birchwood City Council.  Clerk will inform the City of Mahtomedi.
9A.  Discussion of (#2 under Councilmember Jann’s agenda) request for City attorney regarding whether those who voted for the items complained of in the letter from Sampair’s attorney have a conflict of interest in participating in any decision making process of deciding how to respond to the letter -- will be addressed by Councilmember Jann at the Executive Session on March 16th.

10.  Mayor

· Attorney Search Update – need 1 Councilmember to assist in interviews.  At this time there needs to be continuity with our legal firm and Mayor is suggesting it is appropriate to continue with Eckberg, Lammers.

· Engineer Search Update.  Mayor stated Harper, Dixon and she will narrow the search and make a recommendation to the Council.  There have been a dozen applications.

11. Councilmembers

Carson
· Looking for volunteers to serve on the new Parks Committee.  A few residents have stepped forward.
Jann
· (#3 under his agenda) - address the authority of the mayor to make unilateral decisions that should be made by the City Council as a whole.  Councilmember Jann stated his concerns:  directing the attorney to respond to Martin’s correspondence without Council consent; placement of ads for attorney and engineer without Council consultation, scheduling a training seminar before becoming mayor and the expenditure of funds for the same -  that was ultimately approved by council but was not handled as it should have been, the garbage pickup change – no motion by council.  He reminded all the City government is made up of the entire City Council.
Harper

· Engineer Elfering has prepared the RCWD Cost Share grant application.
12.  New Business

13.  Adjournment

M/Harper S/Brunner/Passed.  Adjourn the meeting at 10:10 p.m.

Respectfully submitted,

