City of Birchwood Village

August 11, 2009 City Council Meeting 

Mayor Wingfield called to order the August 11, 2009 Regular City Council meeting at 7:05pm. Council members Jann, Brunner, Harper, Carson and City Clerk Tomnitz present.

Citizens present: City Attorney Nick Vivian from Eckberg Lammers, Engineer Kristie Elfering, Jim Greeley, Jim Simning, Don Madore, James Nelson, Sue Simmons, Charles Moure, Linda Moure, Carol Krey, Terry Bernhardt, Debbie Harvard, Tom Delmont, John Prim, Jeanne Laqua, Sandy Kriz-Herbert, Herb and Kathy Weber, 

Pledge of Allegiance

Approval of Agenda

Mr. Jann asked to add for items to the agenda. 1. To have the open forum moved to the beginning of the meeting so citizen who wishes to address Council wouldn’t have to wait till the end if the meeting ran too late. 2. Taping of the City Council meeting to the agenda and the issue of how often the Council meeting is being replayed. 3. Why the police department is here? Who requested the presence? Is there a cost to the City and how much? Who authorized the expenditure? 4. Why his list of 30 agenda items that were sent to the City last week not included on the list of agenda items for tonight’s meeting? I they were added where what order will these items be placed.

Mayor Wingfield consulted with Mr. Vivian the City Attorney that was present regarding the open forum and if it needed to be placed at the beginnings of the meeting since there are several important issues that need to address at this Council Meeting. The concern is the open forum is taking up a large portion of time and making it hard to accomplish city business in the time allotted. Mr. Vivian responded that it is at the discretion of the Council on whether they would like to move it to the beginning.

Mr. Jann comments were to give the citizens who wish to speak the courtesy and not make them wait till late at night. Carson believes if the subject is important they can wait till the end of the meeting. Mayor Wingfield noted that in the past the Council has continually asked the citizens to limit there time for speaking to two or three minutes and this has been ignored. There is a lot of business to attend to in a short period of time tonight and would not like to see this item first on the agenda.

Jann moved and Brunner seconded to have the open forum moved to the beginning of the meeting so citizens who wish to address the Council wouldn’t have to wait till the end if the meeting if it ran too late. Roll Call vote: Brunner yes, Carson no, Wingfield no, Harper yes, Jann yes.  Motion carries 

Jann moved and Brunner seconded to have the City Council to amend the agenda to add the discussion of taping and replaying of the City Council meetings after the open forum discussions. Roll Call vote: Brunner aye, Carson aye, Wingfield aye, Harper aye, Jann aye.  Motion carries  

Jann moved and Brunner seconded to insert Jann’s agenda items after the Budget presentation from Mr. Walker and the White Bear Counseling Center discussion. Motion carries. Unanimously.

Harper supported adding the list to the agenda however, the items came in after the agenda was completed and noted there were other timely matters that should be first.

Mr. Jann noted that at the beginning of this administration that all Council Member submit their agenda items one week before the City Council meeting. Jan had submitted his request late Tuesday afternoon unaware the City Clerk would not be in the office on Wednesday to complete the agenda, therefore the agenda was completed one day earlier. 
Jann moved Brunner seconded to know why the police department is present. Who requested the presence? Is the City incurring a charge for this and how much? Who authorized the expenditure? This item will be following Jann’ other concerns.  Motion carries. Unanimous

Harper had two items to add to the agenda. 1. A Resolution authorizing the submittal of the Comprehensive Plan placed under her council time. 2. The Sanitary Sewer Re-hab project that was completed last year has a performance bond that is due on October 7, 2009. As part of the Project a televising of the work to make sure it was done adequately was not done and is need to make there is no problems before the bond expires. Mayor Wingfield noted do to the financial aspects that the Sanitary Sewer Re-hab item be deferred to the September 1, Special Council meeting.

Harper moved Jann seconded to add the Comprehensive Plan Resolution approval under Harpers Council time 9a. Motion carries. Unanimous

Harper moved Winfield seconded to approve the agenda. Motion carries. Unanimous

Open Forum:

Terry Bernheart – 16 White Pine Lane: What is the policy for having the minutes and the agenda on the Website? Temporary Clerk Tomnitz acknowledged that since April 1, 2009 she has not been able to add any information to the website. Mayor Wingfield stated two volunteers have been appointed to help with the website under the guidance of the City Clerk

Herb Weber – 9 Oakridge Dr: Mr. Weber asked for the resignation of Mayor Mary Wingfield. In his opinion he believes that the City of Birchwood Village’s governmental problems are her responsibility. Mr. Weber also asks that the Council should take action if she does not resign.

Nancy Mueller – 263 Cedar Street: Stated that she had been on the City Council for four years and the issues were quite different from what they are now. Ms Mueller’s opinion is that the new issues before this council are worse then what the Council she served on.  Sewer assessments, Garbage problems, police, dock proposals. Ms Mueller also agrees with Herb Weber regarding city issues.

Dick Galena – Citizen of Birchwood Village: Mr. Galena noted that the Com Cast Cable live feeds and the rebroadcast of the City Council meeting have not been showing the complete coverage and was wondering if there is a reason. Mr. Galena also has concerns regarding every person being able to speak and not be shut down if the comments if the topic is not to the chairs liking. Mr. Galina is also concerned with how some professional people who report to the council are treated. Mr. Galena does not believe in his opinion they have been treated in a fair and professional manner. Last there was a check approved by the City Council for the White Bear Lake Fireworks Fund that he has not received from two months ago. 

Gene Ruehle – 262 Wildwood Avenue: Mr. Ruehle explained how important it is to have the elected City Council to work together and do the business as the City of Birchwood Village. The Council needs to pull together and become a team a take care of the issues at hand and stop allowing others to keep disrupting the city. This Council was elected because the citizens believed these five people with their education could get things done.

Jim Greeley – 407 Lake Avenue: 1) Mr. Greeley acknowledged his disappointment with the appointment of the new Com Cast Cable Commissioner, and feels that he should not have been replaced as per MN State Statue 351.02 and in his own opinion believes he is still the Cable Commissioner and will be attending the meetings. 2) Mr. Greeley wanted an answer from Council member Carson if there is a conflict of interest by voting on dock issues next to property that the City is currently named in a law suit. 3)  Mr. Greely also questioned campaign contributions for Council members Harper, Carson and Mayor Wingfield. 4) Commented that in his opinion the Brian Lauzon has done a honest job and has never seen a vendor work as hard for the City of Birchwood.

Mayor Wingfield responded to Mr. Greely by referring to a motion from the City Council minutes of September of 2008 regarding when Mr. Greeley was reappointed to Cable Commissioner that Council member Mueller stated that the appointment for the duration until the new mayor had an opportunity to appoint a new Commissioner. Mayor Wingfield noted the Ms. Muller sanctioned this avenue that has occurred. The City attorney recommended that the Council not respond to questions or conversations regarding pending litigation.

Jim Nelson – 256 Wildwood: Mr. Nelson asked that the Mayor not resign. The people voted and elected by a landslide that Mary Winfield be the new Mayor. Mr. Nelson also recommended that Council members Jann and Brunner run again for Council and see much they are appreciated.
Charles Moore – 421 Birchwood Courts: Mr. Moore gave Mayor Wingfield credit for listening to the criticism tonight regarding handling vendors, garbage issues, qualifications and Mr. Moore’s opinion there is another agenda out there and the Mayor is just standing in their way.
Alan Mitchell – 23 Oakridge: Mr. Mitchell referenced the Birchwood homepage that states “Exceptional place, exceptional people, Birchwood is a great place for adults and kid to live and flourish” Mr. Mitchell comments that if an investigation is needed than investigate the civility of this City so everyone could start being nice.  
Mary Sue Simmons – 418 Birchwood Court: Ms. Simmons commented on the amount time spent as a public official, time spent at meetings and volunteering as a citizen of Birchwood trying to help this community has also experienced the personal slander. Ms. Simmons opinion is that civility starts first with the way the City Council models themselves and is reflection of the citizens of this community and their behavior. Ms. Simmons asked the Mayor not to resign and hang in there.

Video Taping of the City Council Meetings
Council member Jann commented on the equipment that we have regarding the cable broadcasting and the technical difficulties that have happened over the last several months. Council member Jann would like to know what is occurring with taping and the replay of these meeting. Clerk Tomnitz responded that the computer had crashed just before the July City Council meeting and a lap top was brought into for the live broadcast. It was noted at the beginning of the July City Council meeting it would not be replayed do to the fact the lap top computer could not run 24 hours a day till the old one was fixed. Council member Jann questioned the equipment and if it was functioning correctly for residence to view at normal frequency during the months.  Clerk Tomnitz explained again that Aprils City Council meeting was cut short because she had pulled the DVD after three weeks to review not knowing that the meeting was still being played. The City Council meeting in May should have been played at regular scheduled times and she is unaware of any difficulties. June’s City Council meeting should have also been played regularly however, do to the computer crashing just before the July City Council meeting there could have been an interruption. Council member Jann explained how important it is that the people of this City know what is going on with their government. Who can follow up with this issue and take the necessary steps to fix the problems and get the information to the citizens. Council member Harper requested the City Clerk work with the Cable Commission to fix the problem. Mr. Jann would like to know specifically what will done and a commitment on what problems can be done. Council member Carson will help out on this matter.

Julie Williams from the White Bear Lake Counseling Service: Ms. Williams has been with the White Bear Counseling Service for 29 years and director for 25 years. White Bear counseling service provides services to the City of Birchwood. Mayor Wingfield noted that the counseling service is a line item in the Birchwood budget and invited Ms. Williams to the Council meeting to explain the services available to the citizens.

Open 1971 and started out as a nonprofit. In 1973 it was taken over by the City of White Bear Lake because the three year federal grant ran out. The Counseling center is overseen, administrated and they are considered city employees by the City of White Bear Lake however their not part of the general fund. The City of White Bear Lake only covers about 15% of the actual budget. The Center has two core services the Youth diversion, sliding fee mental health care. 2008 the center had 3,591 clients contacts to 705 clients, 375 youth diversion and 330 mental health care clients.  Ms. Williams supplied a hand out for the Council regarding services provided to surrounding communities which includes the City of Birchwood. This document shows the breakdown of the budget and what is being requested for next year’s contributions.

The center also includes community education and mentoring. A new program will be starting that is “Senior chore” that will allow seniors to avoid nursing home care and reduce isolation.

Where do the referrals come from? The White Bear Lake Police departments refer approximately 40%, Washington and Ramsey County and the Maplewood police department to youth diversion programs. The mental health programs make up about 50% from the individuals in the program and the rest is from mental health facilities that have clients that do not have the funding to pay for services, doctors, attorneys, churches and other sources. What is the basis of all the funding and what is Birchwood’s portion?  Birchwood’s portion is .46 % of budget. How is it determined? Population estimates, from the metropolitan council, client contacts and the request of funds from the cities and counties. Is there any alternative programs available and why do we need the Counseling Center? Why isn’t the County stepping up? Both Washington and Ramsey County is part of the budget. What is the success rate? The data for 2006 thru 2007 shows 85% of diverted youth complete their contracts. Are there any other agencies that can be compared to Birchwood? Yes, there are other Youth Service Bureaus, Stillwater, Forest Lake, Shoreview and St. Paul to name a few.

Questions from the Council:

Council member Jann asked Ms Williams to restate the agency for anyone listing by tape. The information is the White Bear Lake Area Counseling Center, 1280 North Birch Lake Blvd, WBL, MN, 55110. Phone number is 651-429-8544.

Council member Jann clarified private contributions are welcome from the citizens of Birchwood and that it is tax deductable. Jann Thanked Ms. Williams for coming and explaining the services that the counseling center provides for the citizen of Birchwood. Ms. Williams was also commended on her success at accomplishing her goals. Council member Jann asked to be place on the September agenda to consider a motion for the 2010 City of Birchwood contribution for the counseling office request for cities 2010 contribution. Wingfield noted this is already included in the budget.

Hall Avenue and Cedar Street repair (old county road 29) The City is looking at spending nearly one million dollar for repairs. Mayor Wingfield noted that twenty five years ago there was a committee that was put together when the county turned county 29 over to the city before repairs were done. Mayor Wingfield would like to ask the Council if there should be a committee to look into what the needs and wants in this project are since the cost is so high. Council member Jann believes this is the normal responsibility of the City Council and should make the decisions with the information given to them by City engineer and residences. The City engineer’s function is to provide, address issues and communicate with the City Council regarding what options are available. Council member Jann is opposed to forming a committee. Council member Harper responded with we do need the City engineer service and prospective to provide the information to the City regarding the shape of the road and what is needed.  Council member Brunner will talk to the engineer and come up with an array of issues and will report back to the City Council with his ideas and comments at the September Council meeting. Council member Brunner is the head of the roads committee.

Larry Walker Finance Committee - 420 East County Line Road – Chair of Budget Committee: Mr. Walker is presenting the City Council with preliminary information regarding the budget for 2010. The draft budget in July 2009 was at $257,000 compared to $371,000. $5,000 is added back in for the sewer which was not acknowledged in the July draft budget report. Current budget is at $262,000. A budgeting hand book was also provided with details of each of the line items, why it is there and what services are being provided. Council member Harper had also requested at the previous meeting to have the budget committee map of the 2009 budget line items to the new draft budget because the 2009 budget was rearranged.

Major assumptions that guided the budget committee in make their decisions were all services would be maintained at a reasonable and acceptable level. No cuts to services that the residence has come to expect. All line items that were changed are based on alternative sources and changes in contracts that the council would have to approve. A workshop to review the budget will be held on September 1, 2009.  The dollars certified to the County is due on September 15, 2009. Currently there is a decrease of 30% difference from last year’s budget. Council member Harper noted that when we refer to the budget tonight we are only referring to the levy portion of our expenditure and revenues. Our budget is over one million dollars and includes all expenditures and revenue sources. What is certified in September is only the levy portion that we will be collecting. Council member Harper also has concerns reducing are budget before negotiating the contracts.

Harper questioned if possible to get a second quarter status report so the City knows where they stand at midyear compared to the budget for 2009. Clerk Tomnitz noted that there is a time factor involved. Mayor Wingfield noted because of the New City Clerk not being available until September 1, 2009 and a deadline of August 31, 2009 for reporting to the MPCA before penalties and utilities are al sent out. Wingfield the council to check the list of bills for each month and see if they can add up to the dollars needed. Mr. Jann noted that there is a lot of things that need to get done and in a timelier manner. The City Council needs to understand in a timely manner where there budget is and how the spending is being used. Mr. Jann also asked the clerk if there was any more time available if the City was to increase the amount of she could work for the city. Clerk Tomnitz acknowledged that she has been working every extra second that is possible for the City of Birchwood therefore, is not able to add any additional hours past what she has already been doing. Tomnitz also commented that late nights and weekends are already apart of the time working for the City of Birchwood. 

Wingfield moved Carson seconded to authorize Mary to use volunteers as she feels comfortable as volunteers are made available to assist in the office duties in her sole discretion. Motion carries. Wingfield, Carson and  Brunner yes. Harper and Jann no.

Council member Jann questions reliability of volunteers. Who they are and what credentials they have and whether the Council will be receiving reliable a work product. Harper also had concerns regarding finance, bill paying maybe have the volunteers to help with the minutes at are being and have the clerk review for accuracy. Brunner’s concern are with the bill paying, insurance liability however, would agree with the proper use of volunteers.

Jann question the Tru-Green bill that included spraying of obnoxious weed in the parks and roadways. The clerk understanding was it was approved a year ago. Carson questioned weather to pay off the bills to US Bank for the lift station. One loan is amount done for the last lift station, one with no prepayment penalty and two others that have prepayment penalty that we will have to do more studying to see what will be in the best interest of the city.

Mayor Wingfield contacted Tru-Green and acknowledged that the services were not to move forward until the council has approved.

Clerk Tomnitz will contact Tru-Green regarding the invoice and will also get back to council members Jann and Brunner on the out come

Brunner moved Jann seconded to approve the list of bills paid in August except Tru-Green. Motion carries. Unanimous

Council member Jann’s list of agenda items:

1. Who invited the White Bear Police Department? Are we being charged.

Officer Fleck replied that no one had asked him to be there. Office Fleck asked to be the liaison for the City of Birchwood Village and always thought he was welcome at any open meeting. The charge is part of the contract the city has with White Bear Lake. 

2. Has anything been done with the vehicle that has been parked in the driveway on Oakridge drive? Clerk Tomnitz understand that clerk Gaustad had sent a letter. Clerk Tomnitz will forward a letter to the City Council.

3. Have any of the City various attorneys has ever informed the City of Birchwood as of the status of the Nelson vs. City of Birchwood case. Tomnitz responded that nothing has come since she started. Jann stated that the case decided by the Minnesota Supreme Court June 9, 2009. The council members have not heard anything about the decision. Mr. Jann would like the attorney give the city information on when and how they notified the city of the court of appeals decision. Mr. Jann would like the answer on the agenda. The city needs to be updated by the law firm and if the law firm to notify the city the there is a problem within the communications of the city.

4. There was a certified letter sent to the city regarding a new law suit of Greeley and Sampair vs. the City of Birchwood that again includes dealing with docks. Clerk Tomnitz received the certified letter and forwarded it on to the attorneys of Jardine Logan O’Brien, Attorneys at Law acknowledging the receipt and time. Copies were not distributed to the city council at that time. Council member Jann is concerned that the information regarding laws suits be forwarded to the City Council prior to the case being decided.  Mayor Wingfield acknowledged that copies were made for the Council members and put in the inbox for delivery along with other city information. 

Mr. Jann would like to be immediately informed when the city is being sued or any other legal proceedings are filed with the city.

There was also a legal letter regarding a data practice act. Tomnitz remembered receiving a letter and forwarded on to Ry-Chel the new City Clerk. Tomnitz had not read the letter however she and Council member Carson helped to locate the letter from Mr. Duffy regarding the data practice act.

Jann moved and Brunner seconded to require the personal director of this city to train the city employees so they understand that when legal paper work shows up at the city they are required to immediately copy and send to the city council. Motion withdrawn by Jann and second by Brunner.

Mr. Vivian the city attorney was unable to verify they received the letter at their office. Mr. Kelley who was the city attorney is no long with TKDA was not able to confirm.

Jann move Brunner seconded the city council to write a guideline or policy statement that says that upon receipt of any legal paper work or legal proceedings information that the clerk on her own is required to put copies immediately in the mail to the City Council and city attorney as well. Motion carries. Unanimous

Brunner suggested clarification in the motion so that at any time a cause of action that is brought against the city or a civil proceeding is initiated where we are a party is when the process should be triggered. There are several documents that are just part of the execution throughout the year.

Mr. Jann agreed with Mr. Brunner.

Council member Harper asked as a follow-up question regarding if there is an executive session prior to the response to the complaint that is due so the city has input on what the response will be. Mr. Vivian responded that typically no however, normally the attorney will meet with the person involved and will prepare what the detailed response should be. Usually after the answer then an executive session will be called.

Jann moved Brunner seconded the Council approve the proposed resolution for the Comprehensive plan. Motion carries. Unanimously
Mayor Wingfield thanked the council for working together.
Adjournment:

Wingfield moved Brunner seconded to adjourn the August 11, 2009 City Council meeting at 10:07pm. Motion carries. Unanimous
Minutes taken by Mary Tomnitz; City Clerk

