
June 10, 2008

The regular meeting of the Birchwood City Council was reconvened at 7:15 p.m. on Tuesday, June 10, 2008.

Present were Mayor LaFoy, Councilmembers Jann, Mueller, Clerk Weber, Treasurer Hildebrand, Engineer Kristie Elfering, Planning Commission member John Winters, Mary Wingfield, Charles Moore, Karen Holmen, Dick Galena, Nino Nardecchia, Robert Pavek, Ralph and Pat Liebsch, Joyce and Robert Belknap, Arlene Feistner, Norma Pippin, Mary Hauser, Ron Malles and Barb Carson.

Absent:  Councilmembers Fleck and Brunner.

Mayor LaFoy called the meeting to order.

Treasurer Hildebrand reported balances of:





General Revenue






Operating



 38,566.32






Fidelity



220,903.74






Jumbo CD



 35,824.70





Water






Operating



(14,693.75)






Savings Account


  6,714.17






CD




 30,405.00





Sewer






Operating



  9,985.94






Savings Account


 12,654.27






CD




177,942.51






Fidelity



 66,149.52






Jumbo CD



 28,350.59





Diseased Tree



  3,786.41





Capital Projects



  3,987.22





Capital Projects CD


 17,607.58





Capital Projects Jumbo CD

 35,824.70





Capital Projects Fidelity

108,814.40





Public Works Fidelity


 41,944.22

1. Executive Session Report– (held at 6:30 p.m.)

· In The Matter of the Application of Anthony E. Sampair and Laurie K. Sampair To Register Title to Certain Land.  Attorney Kelly explained the topic of the Executive Session as was stated above.  The purpose of the Executive Session was to discuss issues related to the settlement proposal received from the Sampairs.  He advised Council of the settlement proposal and his thoughts about the proposal and made a recommendation to the Council.  No action was taken in the Executive Session.  If Council wishes to pursue a settlement a motion was needed to do so.

M/LaFoy S/Mueller/Passed.  Authorize Attorney Kelly to draft settlement documents including an easement – an easement over the Sampair property for the sewer main that goes over that property in exchange for the release of claims for the issues we have been discussing – (1) a blanket easement over that property (2) a possible encroachment and (3) any other claims the City may have.  Authorize the Mayor and City Clerk to sign settlement documents.

2. Pledge of Allegiance

3. Approval of Agenda

M/LaFoy S/Jann/Passed.  Add discussion of the following items to the Clerk’s agenda – (1) construction of the ramp on the side of the hall (2) Mary Sue Simmon’s correspondence (3) condition of the property at 3984 East County Line Road and 521 Hall Avenue.

4. Comments from the Public

· Charlie Moore, 421 Birchwood Courts, addressed the issue of cars parked on the street during the 4th of July parade and blocking the view of spectators.

M/Jann S/Mueller/Passed.  Ban parking on the parade route from 9:00 to 12:00-noon on the 4th of July.

The Clerk was asked to check with White Bear Police and White Bear Public Works for signs that could be posted that day.

· Dick Galena, 417 Wildwood Avenue, requested funds ($300) from the City of Birchwood for the 4th of July fireworks display.  This request will be addressed by Council under the Mayor’s agenda.

5. Planning Commission 

· Garage location – 201 Wildwood Avenue – prevailing setback.  John Winters presented the Planning Commission minutes of June 3, 2008.  He and Council discussed the request and the pertinent section from City Code 302.020.  This does not require a variance or conditional use permit.  

M/Mueller S/LaFoy/Passed.  Adopt Planning Commission’s recommendation that the City follow the City Code in Section 302.020 and allow the proposed garage setback of no less than 20 feet from the street side property line.  The owner of that property is reminded he must not exceed the 25% impervious surface code on that property.

6. Washington County Assessor Kevin Corbid

· Washington County Assessing Service.  Kevin presented a comprehensive memo of information dated, 6/10/08, and discussed general appraisal information and information related to recent years for the City of Birchwood.  Council questioned Kevin and a discussion of assessing services provided by Washington County ensued.  This memo will be placed on file for future reference.

Mary Wingfield, 730 Birchwood Avenue, presented her investigation of sales in Birchwood disputing Washington County figures.

7. Patrick Poshek

· Assessor Services discussion.  Patrick presented a “Proposal for the 2009 Assessment Services” that he could offer to the City of Birchwood.  His experience in the assessment profession and in serving as an independent contractor has given him the expertise to serve our community.  He is very interested in providing this service to the City of Birchwood.  

Council determined no decision will be made in this matter tonight but rather the decision will be deferred to the July meeting in order for Councilmembers Fleck and Brunner to be here for the decision.

8. Public Hearing

· Code/Ordinance 2008-2, 206. Electric Distribution System and 207. Gas Distribution System.  Mayor LaFoy opened the Public Hearing.  There were no comments from the public.  Mayor LaFoy closed the Public Hearing.  Council had discussed this business with John Wertish from Xcel Energy at the May meeting.

M/LaFoy S/Mueller/Passed.  Adopt Ordinance 2008-2 – An Ordinance Amending Code 206. and 207. Electric Distribution System and Gas Distribution System.  (Ordinance 2008-2 is attached to the minutes.)

The new Code 206. and 207. will be placed in the Code Book and distributed to everyone who has a Code Book for reference.

9. Public Hearing

· Assessment Hearing – 2008 Sewer Rehabilitation Project.  Mayor LaFoy opened the Public Hearing.  Engineer Kristie Elfering presented an overview and scope of the project, conditions of the mains and the proposed improvements.  The assessment roll was discussed, as well as, the options for paying the assessment.  Construction is scheduled for the June/July time frame and the construction company will be in town for a length of 3 months or so.  The following public comment was taken.

(1) Mary Wingfield, 730 Birchwood Avenue, disputed the legality of assessing the repair.  Engineer Elfering stated the sewer main pipes will be brand new pipes, not repaired pipes.  The method used suggests it is a repair, but at the end of construction, the pipes will be brand new.  Mary also presented two letters of objection (1) Diane Wingfield, 720 Birchwood Avenue and (2) Mary Wingfield, 730 Birchwood Avenue.

(2) Joyce Belknap, 700 Birchwood Avenue, questioned whether or not her property was on the assessment list.  It is not.

(3) Pat Liebsch, 315 Wildwood Avenue, questioned the method of assessing – per linear foot or address(service).  The assessment has been figured per service connected.

(4) Mary Hauser, 616 Hall Avenue, questioned a figure on the “Assessment Schedule” labeled “Total Annual Payment”.  This figure reflects the total of the payments made should one choose to have the assessment placed on the taxes for a 10 year period.  This figure represents the assessment of $1,476.05 plus interest of 4.91% over a 10 year period.

(5) Arlene Feistner, 705 Birchwood Avenue, questioned why her neighbor was not included in this construction project.  Engineer Elfering stated the pipe in the street in front of her neighbor did not need reconstruction at this time.

Kristie then reviewed some of the Minnesota Chapter 429 information with the Council and the residents.  Attorney Kelly concurred with the information presented.

M/LaFoy S/Mueller/Passed.  Close the Public Hearing in the matter of the Assessment Hearing – 2008 Sewer Rehabilitation Project.

The following letters of objection were read into the record.

(1) Thomas J. Burke, 708 Hall Avenue.  The special assessment for the city sanitary sewer rehabilitation project is unconstitutional and is taking without just compensation, the assessment is for a maintenance project and does not confer any special benefit to my property, the assessment does not support any increase in my property valuation and the assessment is not based on city assessment policy.

M/LaFoy S/Jann/Passed.  Deny the objection of Thomas J. Burke, 708 Hall Avenue.  The following findings are adopted: the assessment is constitutional and is not taking without just compensation.  It does increase property value and is based on the City Assessment Policy.  The assessment is not unfair to his property and he is not being treated any differently than any other property included in the project.  The sewer main pipe will be a brand new pipe not a repaired pipe.

(2) Mary and Louie Hauser, 616 Hall Avenue.  Same objection as stated in (1).

M/LaFoy S/Jann/Passed.  Deny the objection of Mary and Louie Hauser, 616 Hall Avenue, adopting the same findings stated in the motion for denial of (1).

(3) Stella Nardecchia, 710 Hall Avenue.  Same objection as stated 

in (1).

M/Jann S/Mueller/Passed.  Deny the objection of Stella Nardecchia, 710 Hall Avenue, adopting the same findings stated in the motion for denial 

of (1).

(4) Robert Pavek, 612 Hall Avenue.  Same objection as stated

in (1).

M/Jann S/Mueller/Passed.  Deny the objection of Robert Pavek, 612 Hall Avenue, adopting the same findings stated in the motion for denial of (1).

(5) Diane Wingfield, 720 Birchwood Avenue.  Same objections as stated

in (1).

M/Jann S/Mueller/Passed.  Deny the objection of Diane Wingfield, 720 Birchwood Avenue, adopting the same findings stated in the motion for denial of (1).

(6) Mary Wingfield, 730 Birchwood Avenue.  Same objection as stated 

in (1).

M/Jann S/Mueller/Passed.  Deny the objection of Mary Wingfield, 730 Birchwood Avenue, adopting the same findings stated in the motion for denial of (1).

M/LaFoy S/Jann/Passed.  Adopt Resolution 2008-4-A “A Resolution Adopting Assessment In The Matter of the 2008 Sanitary Sewer Rehabilitation” as amended – (1) remove 505 Wildwood Avenue (this property was included in the 2004 project) (2) remove 23 Birchwood Lane (the assessment notice should have been sent to 23 Wildwood Avenue (3) add 23 Wildwood Avenue (this property is included in the 2008 project).  Such proposed assessment is deemed just.  (Resolution 2008-4-A attached to the minutes.)

Kristie’s correspondence dated, 6/6/08, was reviewed, with recommended contract awards for the various components of the proposed project.  This correspondence will be placed on file.

M/LaFoy S/Mueller/Passed.  Adopt Resolution 2008-5-A “A Resolution Accepting Bid and Authorizing Execution of Contract In The Matter of the Manhole Rim Improvements”.  The manhole rim improvements project contractor is ESS Brothers in the amount of $24,654.75.(Resolution 2008-5-A attached to the minutes.)

M/LaFoy S/Jann/Passed.  Adopt Resolution 2008-6 “A Resolution Accepting Bid and Authorizing Execution of Contract In The Matter of the Spot Repair Improvements”.  The spot repair improvements project contractor is Capra’s Utilities in the amount of $9,275.00.  (Resolution 2008-6 attached to the minutes.)

M/LaFoy S/Mueller/Passed.  Adopt Resolution 2008-7 “A Resolution Accepting Bid and Authorizing Execution of Contract In The Matter of the 2008 Sanitary Sewer Rehabilitation Improvements”.  The sewer rehabilitation contractor is Insituform in the amount of $272,690.00.  (Resolution 2008-7 attached to the minutes.)

10. Engineer Elfering

· 2008 Seal Coat/Crack Seal bids.  Kristie’s 2 memos dated 6/5/08, in regard to this matter were reviewed and placed on file

M/LaFoy S/Jann/Passed.  Award the crack seal project bid to Fahrner Asphalt Sealers in the amount of $4,437.50.

M/LaFoy S/Mueller/Passed.  Award the seal coat project bid to Allied Blacktop in the amount of $22,860.00.

Kristie informed the Council the seal coat bid came in higher than estimated last year but after conferring with staff, found the sewer project is lower so the funds will be available to continue with the planned seal coat project this year.

· Water Supply – Discussion with Met Council.  Met Council staff discussed the fact that since the City of White Bear had a watering restriction ordinance in place to conserve groundwater and the City of Birchwood Village obtains water from the City of White Bear Lake, Birchwood should be following White Bear measures where possible.  Council took no action at this time.  Met Council staff also recommended that ideally a water meter should be in place or some type of monitoring measure should be undertaken that would provide information on the maximum daily demand for Birchwood.  This cost is not feasible for the City.  Kristie’s memo dated, 6/5/08, regarding these matters will be placed on file.

· Reconsideration of Ordinance 617. Municipal Water System Conservation.  Council took no action at this time.

11. Minutes

M/LaFoy S/Mueller/Passed.  Approve the minutes as presented and place on file.

12. Bills

M/LaFoy S/Mueller/Passed.  Pay the June bills.

13. Clerk

· Correspondence from Minnesota Pollution Control Agency dated, 5/28/08, informing us they have finished the technical review of our Municipal Separate Storm Sewer System (MS4) Permit Application and Stormwater Pollution Prevention Program (SWPPP), a component of our updated Comprehensive Plan, was noted and placed on file.

· Notice from Minnesota Pollution Control Agency informing us of public notice of request for comments on the permit application and SWPPP – 6/2/08 – 7/3/08 – was noted and placed on file.

· Letter from White Bear Lake Conservation District dated, 5/27/08, regarding their swimmers itch control procedure was noted and placed on file.

· Notice from the City of Mahtomedi regarding a Public Hearing in regard to a request from Johnson, 3 Birchwood Road, for a variance in order to construct a 50’ wide driveway apron was noted and placed on file.

· Correspondence from the City of White Bear Lake updating us on the arrangements made for operating the Lake Area Bus, along with the LAB budget for 2008, was noted and placed on file.

· Letter and attachment from Metropolitan Council dated, 5/22/08, with their population and household estimates as of April 1 was noted and placed on file.

· Email from Mary Sue Simmons dated, 6/9/08, regarding the dispute of the placement of the Dellwood dock was noted and placed on file.

· Xcel response – poles have been or will be moved due to attention from John Wertish.

· Paperwork from US Banks – 2008 Rehab loan

M/LaFoy S/Mueller/Passed.  Authorize the Clerk to sign the paperwork with US Banks for a maximum loan of $192,000.00

· WB Center for the Arts – use of the hall

M/LaFoy S/Mueller/Passed.  Allow the WB Center for the Arts to use the hall from time to time for the charge of $25 a time.

· Ramp on the side of the hall.  Rebuild the ramp

· 3984 East County Line Road – unkempt property.  A letter has been written to the owner of the property requesting his attention to the yard.  Consensus of the Council is – if the yard is not mowed by Sunday, June 15, the City will have it mowed and he will be charged for the expenditure.

· 521 Hall Avenue.  Complaint about the unkempt yard.  Clerk will write a letter to the resident requesting the lawn be mowed.

14. Jackie

· Pandemic Committee update.  Jackie presented information to support the need for a generator for our lift stations should there be an electrical outage due to an emergency.  The cost for Birchwood will be $12,000 with the Pandemic Grant contribution of $3,000.  This will be discussed further at the July meeting.

15. Mayor

· Fireworks donation

M/LaFoy S/Mueller/Passed.  The City of Birchwood will donate $200 to the Fireworks Fund for the 4th of July celebration.

· Les Dahm , our Cable Commission representative, has moved away from Birchwood.  Les has served on this Commission for many years and will be invited to the July meeting for an appreciation award.

· Garage sale and plant exchange events went well.

· Painting of City hall – deferred to July meeting.

16. Councilmembers

Mueller

· Rental Property – protect and preserve Birchwood and the health, safety and welfare of the residents.  White Bear Lake has established rental property requirements and they can be found on the WBL website.  Nancy has requested Council look at these for ideas on how we should proceed.  Consensus of the Council, is Nancy should come back to them with a proposed ordinance to review.

Jann

· Questioned an item on the police report – graffiti at the parks.  Suggested it be cleaned up.  Clerk was aware of this and is getting cleanup done.

· Discussed the reconfiguration of the soccer field that may be necessary as the baseball/softball diamond is being reconstructed.

17. Old Business

18. New Business

19. Adjournment

M/Mueller S/Jann/Passed.  Adjourn the meeting at 9:55 p.m.

Respectfully submitted,

Katherine M. Weber

City Clerk

